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Intellectual property is the foundation for many of our clients’ entertainment and media related
assets. Our Copyright, Entertainment, and Media Law attorneys work diligently to strategize the most
effective and efficient manner to identify, leverage and protect their client’s creative works of art.

We represent individuals and companies who create books, magazines, and other written works of
authorship; music and sound recordings, visual art; clothing and fashion; film and video productions;
theater; architectural works, computer programs; video games; and websites and online content.

We provide a broad range of services including:

Copyright Registration Licensing Agreements

Infringement Opinions and Letters Distribution Agreements
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Royalty Disputes UDRP Disputes

Copyright Enforcement Acquiring and Clearing Rights
Endorsement and Sponsorship Negotiation Right of Publicity and Privacy Agreements
Touring and Live Performance Transactions Copyright Litigation

If your client has a copyright, entertainment, or media law inquiry,
call our office at (515) 288-3667, and ask to speak with Brandon Clark,
Chair of the Copyright, Entertainment, and Media Law practice.
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Given the common use of emojis
in society, is it any wonder that
emojis are now making cameo and
lead appearances in legal cases?
August’s cover story was written by
a United States Magistrate Judge
from the Southern District of lowa
with a purpose of highlighting the
increasing emergence of emojis
as potential evidence in court and
possible evidentiary issues that
can arise. Read more beginning

on page 6.
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What is the evidentiary
significance of emojis?
Lawyers and judges need to
have an understanding of
the world of emojis so that
they can better anticipate
the evidentiary challenges
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will be lost to lawyers — but
there is plenty of work

out there for those who
are energized enough to
strategize for the future.

Giving lowa’s business
community the service
itdeserves

The Iowa Secretary of
State’s Fast Track Filing
system is currently available
for new business filings
only, but will expand to
handle other types of busi-
ness filings in the future.

Ul College of Law begins
2018 school year with
new dean

Kevin Washburn began his
new job as the N. William
Hines dean of the Univer-
sity of Towa College of Law
on June 15.

Marshalltown tornado

The community of Marshall-

town is focused on recovery
efforts after an EF-3
tornado hit the downtown
district.
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In Brief

FOR THE PEOPLE CAMPAIGN
LEADERSHIP PANEL INSTALLED

A permanent display panel honoring the individuals
who made major contributions to the lowa State
Bar Foundation’s For the People campaign has
been installed outside of the CLE center in the ISBA
headquarters.

Launched late last year, the For The People campaign’s
goal is to raise more than $1 million to increase the
foundation’s endowment to more than $3 million. An
endowment of that size will provide enough income
each year — based on current and anticipated returns
on investment - to fund current ISBA educational
programs, as well as providing seed money for other
innovative law-related projects.

Approximately $350,000 has been pledged thus far.
The plan is to raise the $1 million by Dec. 31. That
would be a fitting kickoff to the Foundation’s 75th
Anniversary, which it celebrates in 2019, says Elisabeth
Reynoldson, board president.

For more information or to make a donation to the
campaign, visit iowabar.org/ISBAFoundation.
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NEW APP ALLOWS USE OF ISBA’'S ENGAGE
PROGRAM ON MOBILE DEVICES

A new app for mobile phones and tablets allows
members to use the ISBA’s Engage program while away
from their computers. The app can be used on any
device running Android or Apple’s iOS. It is available in
the Google Play and Apple stores.

To install the app:

* Open the app store

» Search for MemberCentric
* Download the app

» Type in lowa State Bar Association once you
open the app and see the option to “Search for
the organization.”

* Login using the credentials (username and
password) you use to access the ISBA website.

ISBA Engage is a private, online professional
community for each ISBA committee or section, built

on the concept of listservs, but with enhanced features.

Download the MemberCentric
App from Google Play or the
App Store today!

é Engage
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TOM LEVIS, PRESIDENT

Has this ever happened to you:
after work you go home, pull out your
favorite alcoholic beverage and start
drinking? You're not drinking to be
social, rather you are drinking because
you had a miserable, stress-filled day
dealing with demanding clients, multi-
ple deadlines and difficult lawyers. The
next morning, do you sometimes wish
you had gone for a walk, a run or a bike
ride instead of snuggling up to old Mr.
Booze? Guess what? You are not alone.
Lawyers all over Iowa snuggle up to
Mr. Booze when they’ve had a stressful
day. Some do it more than others. But,
drinking is a common experience for
many lowa lawyers.

Do you know of lawyers whose
work-life balance is out of whack? They
can’t seem to find time to spend with
their families, friends and loved ones;
their after-work happy hours some-
times get pretty crazy; exercise and
healthy eating habits have fallen by the
wayside; they seem sad, anxious and/
or exhausted; and their work product is
not quite as good as it once was. We all
know lawyers who fit that description.

In August of 2016, the ABA Com-
mission on Lawyer Assistance Program
and the Hazelden Betty Ford Foun-
dation released a report on lawyer
well-being. This nationwide report
found that between 21 and 36 percent
of practicing lawyers qualified as prob-
lem drinkers and 28 percent of lawyers
suffered from depression. It also found
that 23 percent of lawyers suffer from
abnormal stress while 19 percent suffer
from abnormal anxiety. The study
further found that younger lawyers in
the first 10 years of practice and those
working in private firms experience
the highest rates of problem drinking,
depression and stress! A 2014 ABA
survey of law students found similar
startling results.

In a nutshell, nearly one-third of
all Iowa lawyers suffer from substance
abuse, depression, anxiety or other
mental health problems! We all know
that to be a good lawyer, one has to be

a healthy lawyer. Bar members who are
exhausted, impaired, disengaged or
overly self-interested will not live up to
their full potential as lawyers and will
do a disservice to their clients.

Unfortunately, our profession is
falling short when it comes to assisting
lawyers in their mental and physical
health. So, who’s going to lead the
charge? Well, The Iowa State Bar
Association was established 145 years
ago to assist lawyers in the practice
of law. It’s the perfect organization to
help lawyers with their “well-being.”
Therefore, this year, your bar associ-
ation is going to take some new steps
to hopefully improve the well-being of
Iowa Lawyers.

First, we're going to conduct annual
member surveys that will offer an op-
portunity for research on Iowa lawyer
well-being. The data gathered will help
the association fine-tune its outreach
and educational efforts. Please be
candid when you respond to these
anonymous surveys.

Second, The Iowa State Bar Associa-
tion will sponsor additional high-quali-
ty CLE programing on wellness-related
topics. The association will continue to
provide at least one wellness-related ed-
ucational opportunity in all bar-spon-
sored events, including conferences
and day-long continuing education
events.

Third, subject to approval by the
Board of Governors, this year The Iowa
State Bar Association will be forming
a well-being committee. A number of
other bar associations have established
lawyer well-being committees and they
have been remarkably successful. Like
other states, our well-being committee
will focus on addressing mental health
disorders, but will also be dedicated
to compiling resources, high quality
speakers, developing and compiling
educational materials and programs,
and serving as a clearing house for
lawyer well-being information.

Interestingly, lawyers are not alone
with well-being problems. Physicians

Columns President’s Letter

are comparable to lawyers. Recently,
I'was approached by a representative
from the Iowa medical profession to
possibly collaborate with Iowa doctors
in providing well-being services to both
professions. In the next few months, I
anticipate that we will explore collabo-
rative wellness programs with the Iowa
Medical Society.

Finally, we as a bar association must
demonstrate best practices in connec-
tion with our activities and meetings.
Over the next year, we’re going to
organize family-friendly functions,
scheduling the events during times
that do not interfere with personal and
family time, as well as include more
events such as yoga, fun runs, bike
rides, meditation, music and arts and
other events unrelated to the practice
of law.

24 EF prmmsesy | jomem=y’
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Remember, to be a good lawyer,
one has to be a healthy lawyer. The
next time you think about a night with
Mr. Booze, remember “you lose with
Mr. Booze.” Take a walk, a run or ride
down the street. Join or organize a
yoga class. You'll meet new friends and
you'll get healthy. Instead of drinking
your dinner, fix a big salad from local
farmer produce. You'll feel a lot better
the next morning when you get up for
your early morning run.

Thanks for letting me serve,

Tom Levis

T e
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Levis finds well-being through fitness activities.
This is a photo from an Ironman Triathlon he completed.

Shareholder at Brick Gentry PC.
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by Helen Adams, United States Magistrate Judge, Southern District of lowa'

THRRAEND
fa picture is worth a thousand
V 4 words, how many is an emoji
worth? Is there universal consen-
sus on the meaning of each specific
emoji?
Text-based emoticons, such as :)
or the more recently created and
frequently used graphical symbols
known as the emoji have become the
communication shorthand of the
current times. Emojis are used not
only in social communication, but also
in communications between business
professionals. Senders use emojis to
convey emotion, but they also function
to represent objects, such as a heart,
coffee, etc.
Emojis have become an increasingly
important and frequent part of how

Ay
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Helen Adams

people communicate with each other
electronically, especially through
social media and text messages, in our
constantly developing technological
society. For example, Oxford Dictio-
naries named an emoji known as “Face
with Tears of Joy” as its 2015 Word of
the Year.

Given the common use of emojis in
society, is it any wonder that emojis are
now making cameo and lead appear-
ances in legal cases? An appellate court
in Connecticut referred to them as “lit-
tle cartoon face(s) that can be added
to the text of an instant message” and
further noted that “the faces come in
numerous expressions and are used to
illustrate how the speaker is feeling or
the intended meaning of what he or
she has written.” State v. Nero, 1 A.3d
184 (Conn. App. Ct. 2010). Two key
questions that courts are facing regard-
ing emojis is whether the symbols can
be, and should be, interpreted as literal
portrayals of the sender’s thoughts,
intentions and emotions in civil and
criminal cases. The following examples
highlight some of the ways emojis are
showing their faces in court and the
evidentiary issues that courts have and
will face as lawyers and litigants seek
to introduce emojis into evidence in a
variety of civil and criminal cases.’

In the 2015 Silk Road trial, Ross
Ulbricht was convicted of conspiracy
and other charges related to his
founding and operating of Silk Road,
an underworld version of eBay for all
things illegal that serviced an inter-
national network of drug dealers and
users. After a prosecutor read the text
of the following internet post, a legal
debate about an emoji ensued. The
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post read: “I'm so excited and anxious
for our future, I could burst.” A smiling
face emoji followed the text, but the
prosecutor did not mention the emoji.
Ulbricht’s legal counsel argued that the
emoji was a critical component of the
communication and must be shared
with the jury. He further argued that
the posts should be shown to the

jury, not read to them as the com-
munications were never meant to be
communicated orally. The government
disagreed, arguing that the posts were
similar to wiretapped conversations
that are routinely played or read aloud
for jurors. Ultimately, Judge Forrest
agreed with the defense that the emojis
were part of the communication and
must be conveyed to the jury. She
allowed them to be read, but she also
instructed the jury that there was no
indication the messages had been
communicated orally. She further
determined that the jury should be
allowed to see and read the posts for
themselves. Judge Forrest distinguished
the posts from wiretapped conversa-
tions, as the latter were intended as
oral communications and the posts
were not.

In 2014, Joshua Shepherd and
Zachary Hursell were involved in a
physical altercation, resulting in serious
facial injuries to Hursell. As a result of
his involvement in the altercation, the
state charged Shepherd with aggra-
vated burglary and felonious assault.
At trial, the state and the defense
presented very different versions of the
altercation. Hursell testified that he
was friends with Shepherd’s girlfriend,
Holly Rumker, and that Rumker texted
Hursell on the day of the altercation
seeking to get together. Hursell further
testified that Rumker came to his home
and when he opened the door to let
her in, Shepherd assaulted him.

Shepherd and Rumker painted a
different picture of the events leading
up to the altercation. They testified
that Hursell initiated the text conver-
sation with Rumker and that the text



-

conversation from Hursell was part of
his continued pattern of harassment
of Rumker. They further indicated
that they had gone to Hursell’s home
together to confront him about the
harassment and that Hursell started
the altercation.

After the jury convicted Shepherd,
he appealed. On appeal, Shepherd
argued that the court erred by refusing
to instruct the jury on aggravated
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on a flight to Paris causing Elting to
change seats. In finding that Shawe’s
characterization of the incident as an
attempt to extend an olive branch to
Elting was not credible, the court ref-
erenced a text message that Shawe had
sent to allies, stating: “Was next to Liz
on the plane to Paris and she switched
seats:).” The court noted that Shawe
ended the message with a smiley-face
emoticon, which suggested to the court

+ - Features Adams

conversation did not prove the content
of the original writing because they
did not include the emojis. On appeal,
defendant argued that the admitted
transcripts violated the best evidence
rule because they did not include the
emojis and were “thus not an exact or
true reflection of the conversation.”
State v. Nickell, 540 SW.3d 863 (Mo. Ct.
App. 2018). While the appellate court
affirmed the lower court conviction,

LAY
r

the best evidence rule

assault, claiming that e Ko T Wind GV DCMRDT S8 Name Year

he was provoked and | R oh N G T O ey i, T w12 | could become a larger L,

acted in a sudden fit 3 e - = g g i issue as emojis become *w

of rage. As part of his a @@ @ e 8 il b more prevalent in H"EP"
provocation argument, P oL B aS D D ey @ g ervihienolioy wit' | communications.

Shepherd argued e g @ G = © @ e lwevihopenmosth 2010 One of the difficulties

that he was provoked : e B b B oy that courts face in deter-

because Rumker and PN S DG EE T F e U oo mopmmetnd 29 mining the evidentiary £
Hursell’s text messages 6N on @ @l g .., el noand 000 significance of an emoji \\::’
indicated that Rumker - , asc e 2 B o, is that there are multiple

was being unfaithfulto | = “ @ @ @ & 5 e s o | variations of a specific

Shepherd and planned e e L @ g inkieg face =o' | emoji depending on the

to have intimate , — : e — actual platform where

contact with Hursell. @ Qegoe oo e 77 the emoji is displayed.

The court viewed the e O © @8 I s s, e mnisg deheu it 200 | The chart included on

text conversation as 0 o @ o ey = oiteg foce with voglsses 200+ | DS page highlights the P

being very benign = e visual differences that Ceold

and not evidence of (P T . @ v «i:l . e & :::'ﬂls face wih heartatuped 10 | can be seen in an emoji g“--‘i
infidelity. Rather, the such as “grinning face

text messages conveyed that Rumker
had no plans and wanted to hang-out
with Hursell. Hursell responded by
inviting Rumker to his home followed
by a “winky-face’emoji. The court
found that the only possible evidence
of infidelity was Rumker’s testimony
that she interpreted the “winky-face”
to mean that Hursell wanted to sleep
with her. The court determined that
such evidence was insufficient to
convey words of infidelity and “to find
otherwise would require us to make an
unsupported assumption of the emoji’s
meaning. State v. Shepherd, 81 N.E.3d
1011, 1019-20 (Ohio Ct. App. 2017).

In a corporate deadlock case, a
Delaware court appointed a custo-
dian to sell the business because
the relationship of the two business
partners had deteriorated to the point
of dysfunction and deadlock. Shawe v.
Elting, 157 A.3d 152, 157 (Del. 2017).
The court determined that Shawe
engaged in harassing behavior toward
Elting, including secretly purchasing a
seat directly across the aisle from Elting

that Shawe was amused by yet another
opportunity to harass Elting.
Another evidentiary issue may arise
based on the “best evidence rule.”
This rule requires that an original
writing, recording or photo is admit-
ted in order to prove its content.? In
State v. Nickell, a man was convicted
for attempted enticement of a child.
The trial court overruled defendant’s
objection that the transcripts of the
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with smiling eyes.”

Depending on the specific visual
depiction used for an emoji, a court
may interpret that emoji as negative,
neutral or positive. One of the difficul-
ties in comparing court interpretations
of the same emoji is that many courts
do not include a picture of the actual
emoji but rather use words to describe
the emoji. The tone and context of an
emoji, just like words, may shed light

el
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on the sender’s intent and meaning. By
including a picture of the emoji in the
opinion, judges can better paint the
picture and explain their reasoning
about the meaning attributed to an
emoji.

A second but related complicating
factor is that there is no universal
agreement on the meaning or defini-
tion of each emoji. There are available
resources that attempt to define emoji
meaning and usage. One of those
resources is Emojipedia, advertised
as an online encyclopedia of emojis,
created in 2013 by Jeremy Burge. At
Emojipedia, you can search a specific
emoji as presented on a particular plat-
form, such as Apple, Facebook, Google,
Twitter or Snapchat. For example, you
can search for a “grinning squinting
face” and you will be provided the
following description “a face with a big
smiling mouth, and scrunched-closed
eyes.” You also will be shown pictures of
the variations of the grinning squint-
ing face as it appears on 13 platforms
including Apple, Microsoft, Google,
Twitter, Messenger and Facebook. You
also will be directed to a listing of re-
lated emojis such as “astonished face,”
and “grinning face with smiling eyes.”
What you will not find is a specific
description about what a sender always
means or intends by the inclusion of a
“grinning squinting face” in a specific
post or text message.

It certainly appears that various
people ascribe different interpretations
to the same emoji. HighSpeedInternet.
com conducted an international survey

9

among major English-speaking coun-
tries to better understand what emojis
mean to people around the world. [Ra-
chel Oaks, Are Emojis Really the Universal
Language of the Internet, (Aug. 6, 2017),
https//www.highspeedinternet.com.]
Based on the survey results, the innoc-
uous “eggplant” emoji was meant to be
the actual vegetable or could be meant
as a sexual reference. The survey also
suggested that there were generational
differences in the meanings ascribed to
various emojis. For example, 18-to-24-
year olds ascribed a sexual connotation
to the “water droplets” emoji while all
other age groups characterized the
emoji to signify rain.

Certain emojis caused more confu-
sion than others. The “hugging face”
emoji (described as a face displayed
with an open-hands gesture, offering a
hug”) was described as meaning “that’s
cool,” or “funny shrug” as well as denot-
ing a hug. People were similarly split on
the happy face sticking out its tongue
to the side: 40 percent of respondents
thought it meant “silly,” 30 percent
opted for “yum,” and 20 percent felt it
denoted “joking.”

Courts are not immune from ascrib-
ing different meanings to the same or
similar emojis. A winking smiley face
emoji is a good example of different
meanings that can be given to a similar
emoji. Remember Shawe v. Elting men-
tioned earlier in this article? In that
case, the judge found the inclusion of
the emoji to suggest that Shawe was
enjoying his ongoing harassment of
Elting. In a federal district court case,
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the judge interpreted a smiling wink-
ing emoji to mean that the preceding
statement was made in jest. Lenz v.
Universal Music Corp., 2010 U.S. Dist.
LEXIS 16899 (N.D. Cal. Feb. 25, 2010).
There are other cases where parties
have argued that including a smiling
winking face emoji after a potentially
threatening statement nullifies the
threat as a jest. In the case of an emoji,
a picture may not adequately describe
the hidden meaning that parties and
lawyers may want to attach to the emoji.

The purpose of this article is to
highlight the increasing emergence of
emojis as potential evidence in court
and possible evidentiary issues that can
arise. As you can see from the sampling
of cases referenced in this article,
lawyers may present emoji evidence
in virtually any kind of case involving
electronic communications that may
support or diminish a party’s claims or
defenses.

Lawyers and judges need to have an
understanding of the world of emojis
so that they can better anticipate the
evidentiary challenges that might be
faced. Can an emoji constitute hearsay?
What role does the “best evidence rule”
play regarding admissibility of a writing
including emojis? Is an emoji an admis-
sion of a party opponent? How does a
lawyer authenticate and lay a proper
foundation to admit emoji evidence?
What meaning can be ascribed to an
emoji? Is that a jury question? Will
expert testimony be allowed on emoji
usage? What instructions, if any, should
jurors be given about emoji evidence?
Do you feel prepared to do battle with
the emoji or is there more that you
need to learn?

Perhaps this is a topic to be explored
through an ISBA seminar or meeting
of your local bar association or
Inns of Court. ;)

1.For a further discussion of the roles that emojis have
played in recent civil and criminal cases, see MORE
THAN WORDS The Evidentiary Value of Emoji, 57
No. 10 DRI For Def. 34 (2015) (John G. Browning and
Gwendolyn Seale).

2.FED. R.EVID. 1002.

3.Meghan Neal, What the Emoji You're Sending Actu-
ally Look Like to Your Friends, VICE: MOTHERBOARD
(Nov. 12, 2015, 1:25 PM), https://motherboard.vice.
com/en_us/article/78kzn9/what-the-emoji-youre-
sending-actually-look-like-to-your-friends
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s we travel around lecturing
A to lawyers on technology and

security topics, we’ve met a lot
of lawyers worrying about the future of
their practices. Some are resigned. It is
not uncommon to hear “I just want to
hang on for a couple more years. Then
I'll retire.” The younger lawyers don’t
have that option. They are inclined
to ask, “What can I do? How will I
survive?”

But take heart, there are ways to

compete — and not only to survive, but
thrive.

IT'S A DIGITAL WORLD

There is no way of getting around
the need to educate yourself on the
digital world. You don’t need to be a
technologist, but you do need a funda-
mental knowledge of the technology
you are (and should be) using. Not
only do ethical rules require that, it
just makes sense. There are lots of CLE
courses to assist you.

If you haven’t gone paperless yet, it is
way past time. Lawyers waste intermina-
ble amounts of otherwise billable time
searching for files. You can’t compete
if you refuse to take advantage of tools
to keep everything organized electroni-
cally where it is easy to find.

If you haven’t started to automate
your practice yet, it is also past time.
Incorporate as many efficiencies as
you can into your practice. However,
as one of our friends points out, many
law firms have terrible processes.

He advises “decrapifying your legal
processes before you automate them.”
Memorable and excellent advice.

Outlook is not a case management
system. You will improve your efficiency
and your client services by using a bona
fide case management system. You
should also be using a time and billing
software product. A best practice would
be to implement a practice manage-
ment system that includes managing
matter information and billing/
accounting.

Maybe it is time to explore a client

portal, where clients can securely ac-
cess documents, look at their invoices,
etc. Many case management systems

include secure client portals these days.

Attorneys are flocking to client portals
and clients love them. You want your
clients to love their lawyers, right?
Remember, law practices are all
about clients. Please them and you will
reap referrals. Lawyers are beginning
to understand that having emotional
intelligence is critical to their success.
If you don’t know that term, Google
it for stories of how it helps lawyers
get and keep clients. One example?
Clients today want to pay less for
more — making your practice more
efficient can accomplish that. Now
you can more readily compete with
alternative legal providers. And, by
sympathizing and responding to your
clients’ needs, you have the perfect
occasion to demonstrate the extent of
your emotional intelligence, providing
a win-win scenario.

FISH WHERE THE FISH ARE

This is an old saying of boat captains
—and good advice for the modern
lawyer. Where are your prospective
clients today? Online. So make sure
your website is easy to use, modern
in appearance and kept up-to-date.
Make sure it loads quickly and that it
is mobile phone friendly. More than
50 percent of our own website traffic
comes from smartphones, which is also
why you need to be running Google
Analytics reports on your website each
month —learn where your traffic is
coming from. These reports will also
help you see whether improvements
you've made on your website are
bearing fruit.

For the most part, forget print
advertising. In short order, it lines bird
cages and house-trains puppies. What
lives in the digital world has a much
more extended life. Get to understand
the effective use of online marketing
tools such as blogs and social media
sites. Reporters follow Twitter and scan

for subject matter experts across social
media. If your name is out there and
your material is good, you’ll get calls.
One of the best forms of advertising is
being quoted in major publications.

CYBERSECURITY: GETTING TO GOOD

No law firm cybersecurity is perfect.
And perfect is not the goal. “Getting
to good” is a start. As we often say in
our CLEs, law firms have data on many
individuals and businesses; hence, they
are especially valued targets. And they
hold a lot of PII (personally identifiable
data) as well as a lot of regulated data
(SOX, HIPAA, Graham-Leach-Bliley,
GDPR, etc.) Fines and penalties for not
adequately securing data can be stiff.
Public shaming in the press can lead to
clients beating a path to the exit door.

Recognizing that an advanced
hacker with sufficient skill and funding
WILL get into to your network, you
need to have systems in place to detect
a breach. You need to have an Incident
Response Plan because no one thinks
clearly in a crisis. You need to have
your backups engineered so they are
impervious to ransomware. At least one
backup should always be unconnected
to your network. Yes, cloud backups are
fine, but you need at least two backup
sets.

Develop cybersecurity policies — and
enforce them. Train your employees
in cybersecurity at least annually and
form a “cybersecurity culture” where
everyone is mindful of security and
trained in the “See something? Say
something” way of thinking.

If you are not in a large firm (over
500 employees), become familiar with
the NIST Cybersecurity Framework
standards. Version 1.1 was published in
April 2018.

THINK OUT OF THE BOX

This is not your grandmother’s or
grandfather’s law practice. Clients want
greater availability — they don’t want
to have to take time off from work to
see you. Offer extended hours. There’s
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areason that major stores sometimes
have law offices in them - you may be
better located in a strip mall than in a
traditional law office. Rotate shifts with
other lawyers. Keep asking yourself
what clients want.

Set aside quiet time to figure out how
you can distinguish yourself from your
colleagues and how to make your skills
known. Speak, write, network with
other lawyers, etc. And yes, networking
is still key — so cultivate those personal
relationships.

Make a plan for the future and fol-
low up on the plan. If you practice law
the way it was practiced 20 years ago,
you are going to get run over by tech-
nology and alternative legal providers.
Instead of being afraid that you will
lose your job to artificial intelligence,
figure out what new opportunities
exist. As an example, we have certainly
seen a marked increase in the number
of lawyers handling data breaches and
privacy law matters. “Sniffing the air”
for emerging opportunities is a great

way to make sure there is viable legal
work for you to do.

Finally, remember that many current
lawyer functions — drafting wills,
contract review, e-discovery review,
business formation, legal research,
etc. — is automated already or will be
shortly. Some of this work is automated
through expert systems and some
through artificial intelligence — it really
doesn’t matter which. Just as we were
writing this article, a news story was
published saying that the number of
patents filed within the category “legal
services and handling legal docu-
ments” has risen 484 percent in the
last five years, according to an analysis
by Thomson Reuters of data from the
World Intellectual Property Organiza-
tion. There is little point in bemoaning
the work that will be lost to lawyers
— but there is plenty of work out there
for those who are energized enough to
strategize for the future.

NEED A QUALIFIED VALUATION?

EXPERT WITNESS?

HIDH Advisors is [ocused on delivering high quality business valuation, litigation support,

Sharon D. Nelson, Esq., is the
President of Sensei Enterprises, Inc.,

a digital forensics, cybersecurity and
information technology firm in Fairfax,
Virginia. Nelson is the author of the
noted electronic evidence blog, Ride the
Lightning and is a co-host of the Legal
Talk Network podcast series called “The
Digital Edge: Lawyers and Technology”
as well as “Digital Detectives.” She

is a frequent author (sixteen books
published by the ABA and hundreds of
articles) and speaker on legal technology,
cybersecurity and electronic evidence
topics. She was the President of the
Virginia State Bar June 2013 — June
2014 and a past President of the Fairfax
Law Foundation. She may be reached at
shelson@senseient.com

mergers & acquisitions, exit planning, ESOF's, economic damages, and related
professional services. Our 35+ professionals on stall serve clients across

the country from offices in Des Moines, Towa and Atlanta, Georgia, John Simek is the Vice President

of Sensei Enterprises, Inc. He has a
national reputation as a digital forensics
technologist and has testified as an
expert witness throughout the United
States. He holds a degree in engineering

Call one of our professionals in Des Moines:
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I A from the United States Merchant Marine
Academy and an MBA in finance from
1 Saint Joseph's University, and holds the
] ] prestigious CISSP (Certified Information
Duane Tolander Brian Croaty Chad Hockstra Cireg Palterson Alex Davis Systems Security Professional)
CPA/ABY, CVA ASALBA, CPAJABY, ASA certification in addition to multiple other
CVALCFE, CDFA

technical certifications. He is the co-chair
of ABATECHSHOW 2019 and a co-host
of the Legal Talk Network podcast Digital
Detectives. He is a frequent author
(sixteen books published by the ABA
and hundreds of articles) and speaker

on legal technology, cybersecurity and
electronic evidence topics. He may be
reached at jsimek@senseient.com.
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Appreciating the GOOD TIMES

JOE BANTZ, CFP® AIF®, CKA®, Lead Advisor

For nearly my entire life, I've been the
model of health. | rarely got sick, was
free from significant injury (except a
dislocated shoulder in college), and
rarely missed a day of school or work.
| would hear about others’ health
challenges and could empathize but
couldn’t really relate. | took for granted
feeling good in the morning, going out
for a morning jog, and going to the
gym for a good workout.

Until October 16, 2017. Cancer.
Prostate cancer. The same disease
that took my dad’s life six and a half
years prior.

| felt fine but now had all sorts of
qguestions, uncertainty, and anxiety
racing through my mind. Suddenly,

| had a new appreciation for the 51
years of good health | had enjoyed.
All the years of “easy good health”
suddenly were put into perspective.

| searched online, hoping to
understand what was happening
inside my body. | talked to numerous
men who had walked this path before

me. But ultimately, my doctor and |
decided on a plan, and we walked
through the plan together. | knew
he had my best interests in mind as
we discussed options, knowing his
professional expertise and training
gave him more insight than what |
could find online.

Investing is kind of like that, as well. |
came into this profession in 2003. In
fact, | often have joked the markets
woke up from the early century
doldrums in March, 2003 when Foster
Group issued me an opportunity to
join the company. For the first 54
months, the markets just went up. |
was a bit perplexed when we had a
month that was flat or perhaps even
slightly negative! Then, ten years ago,
| learned how fickle the markets can
be and appreciated the good times
more as 2008 ended.

Following that, the markets had

another great run, and it became easy
to get complacent and think the good
times were simply a “new normal.” But

\@)

 WE MIGHT NOT. sm Y
“FLOWERS “JUST BE AUSE.”

then the month of March happened,
like a cancer diagnosis, and we were
reminded: It's the willingness to walk
through the volatility that makes us
investors and not speculators.

That's where my cancer story ties

in. | worked with my doctor to get
through the valley, to find a solution
and emerge healthy. | didn't panic
and take matters into my own hands.
| listened to counsel and direction,
learned how the body works, and
executed the plan. The future is still
unknown, though all signs indicate
successful treatment. But | have
confidence and peace, because I've
stuck to a solid plan. | have a renewed
appreciation for a healthy body!

If the market volatility of the last few
months has gotten your clients a bit
unsettled, talk to them about their
plan. If they are not confident in theirs
or have no plan, don't be afraid to
call us. WE PUT THE CLIENTS’
INTEREST FIRST, EVERY TIME.

At Foster Group, the honeymoon is never over. We want you to feel truly cared for — whether you've been
a client for days or decades. We're an independent, fee-only firm with an integrated approach to financial
planning and investment management, and our fiduciary responsibility keeps us focused on your needs.

N = R
THINK

FOSTER GROUP

For a complimentary, no-obligation financial Second Opinion, please call 1-855-633-2959
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ffering service at the speed
0 of business, not the speed of

government, has been my goal
since returning to the Iowa Secretary of
State’s Office in January 2015. Thanks
to the recent launch of the Fast Track
Filing system, I'm proud to announce
that we are now able to provide Iowa’s
business community with the service
it deserves. New business filings are
significantly expedited thanks to this
innovative application.

Many of you are aware of the
technological challenges my office
has faced. Our systems were old and
antiquated. We missed the Bill Gates
Era completely. It was with great dismay
that I discovered a lot of the equipment
and systems in the Secretary of State’s
Office were the same in January 2015
as they were when my first tenure
ended in January 1999.

The filing process for new businesses
was taking longer than any of us would
have liked. From now on, registering a
new business with the State of Iowa is
quick, easy and efficient.

We publicly launched the Fast Track
Filing system on June 18. The response
from Jowa’s business community has
been overwhelmingly positive. Under
the old method, new incorporation
filings were taking up to nine business
days. New businesses using Fast Track
Filing have their documents processed
within a maximum of two days, and a
minimum of five minutes.

Stephen'
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Fast 17 Filing

Entrepreneurs will be able to get
their new business ventures up and

running much quicker, and your clients

will greatly appreciate the speed of the
filing process. The system is accessible
online 24 hours a day at filings.sos.
iowa.gov. Since we launched it on June
18, the average time to complete new
business filings is less than 15 minutes.
Nearly 70 new businesses are being
created every day through Fast Track
Filing.

The Fast Track Filing system was
made possible through the Iowa Leg-
islature’s creation of the Technology
Modernization Fund in 2017. I would
like to thank members of The Iowa
State Bar Association for your support
and advocacy for this fund.

This innovative application was
designed by the Information Technolo-
gy Division in my office, with assistance
from QCI, a West Des Moines-based
technology consulting firm. Our LT.
specialist Kyle Phillips deserves most of
the credit for the technological aspects.
He did a fantastic job.

WHAT THEY'RE SAYING

Here is a sampling of some of the
feedback we have received from Fast
Track Filing users:

pii'i
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“The new FTF system has been a
time saver for our office. What we
used to wait weeks for now only takes
minutes. After a bit of exploring the
capabilities on the new system, we
are now comfortable with the FTF
dashboard, filing options and other
abilities of our account. It’s been a
great asset.” — Megan Rasmussen, Roberts
& Eddy, P.C. in Independence

“The Fast Track Filing System is really
great. It has expedited filing times.
Our clients are very happy with it as
well.” — Jordan Simmons, Homes Law
Firm P.C. in Cedar Rapids

“We have been very pleased with the
Fast Track Filing so far. We have
used it several times, and in each
instance the turnaround time has
been great.” — Nicholas K. Cochrane,
Johnson, Kramer, Mulholland, Cochrane,
Driscoll & Cochrane P.L.C. in Fort
Dodge

“I am very, very happy with how
quickly the documents are filed and
available to view. That is exactly
what we needed.” — Rebecca Rupp,
Hogan Law Office in Des Moines

“One client called me a miracle work-
er, but it was actually Fast Track
Filing that was the miracle. This is
perfect! Can’t wait until we can file
more forms with FTF.” — Elizabeth
Brandt; Simmons, Perrine, Moyer,
Bergman, P.L.C. in Cedar Rapids

%Lw isher

528 W. 4th Street
Waterloo, lowa 50701
319-232-6555

well@s-c-law.com
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“I filed articles of incorporation after
4:30 p.m. and had confirm of filing
by 7:30 the next morning. This
was amazing.” — Jacquelyn K. Arthur;
Heiny, McManigal, Duffy, Stambaugh,
& Anderson, P.L.C. in Mason City

“I'love this process! It has been very
easy to use and extremely efficient.”
— Kathleen Nolan; Meardon, Sueppel &
Downer, P.L.C. in Iowa City

“I find the platform to be very
straightforward and user-friendly
and turnaround time for my filings
has been outstanding!” — Kaycee J.
Schippers; Davis Brown Law Firm in Des
Moines

“In the past, in order to have a docu-
ment filed right away we had to use a
delivery service and pay a fee of $75
to $125 per filing in order to have
the filings walked in for same-day
service. I have made several filings
using the Fast Track Filing and find
it very easy to work with, and the

turnaround is amazing!” — Kelly
Christman; Crary, Huff, Ringgenberg,
Hartnett & Storm, P.C. in Sioux City

Early projections also show Fast
Track Filing will save the Secretary
of State’s office more than 4,000 staff
hours annually. It greatly reduces or
eliminates processes my staff currently
handles, like scanning documents,
serving as cashiers and extended
correspondence with filers. Fast Track
Filing enables us to offer Iowa’s busi-
ness community the customer service it
deserves.

The Iowa Secretary of State’s Busi-
ness Services Division has processed a
record amount of new business filings
during each of the past three years,
surpassing 20,000 filings annually. The
office handles more than 60,000 phone
calls and approximately 12,500 walk-in
customers each year.

Fast Track Filing is currently
available for new business filings only,
but will expand to handle other types

@ MINNESOTA LAWYERS MUTUAL
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o Works exclusively with lawyers professional
liability insurance

o Specializes in solo to mid-size firms

o Returned over $56 million in profits to
policyholders since 1988

 Offers an array of services to mitigate risks

Features Pate

of business filings in my office in the
future. We are just getting started. It

is my hope that all our business filings
will be available through the Fast Track
method soon. My staff and I are fully
dedicated to giving Iowa’s business
community the service it deserves.

Paul D. Pate of Cedar Rapids was elected to serve as
the 32" lowa Secretary of State. He previously served as
lowa Secretary of State from 1995-1999. Pate also served
two terms as mayor of Cedar Rapids from 2002 —2006. In
addition, he was elected twice to the lowa State Senate
representing NE Cedar Rapids, Marion and parts of Linn,
Buchanan and Delaware Counties from 1989-1995. He is
a lifelong lowa resident, born in Ottumwa, and growing
up in Linn County. His family includes his wife Jane, three
children and five grandchildren who all reside in lowa.

Get a fast quote today!
www.mlmins.com

or contact Clayton Jones
402-699-1985 or cjones@mlmins.com
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Kevin Washburn brings listening skills to deanship, will focus on “innovating”

s luck would have it, the

University of Iowa College of

Law’s brand-new dean, Kevin
Washburn, spent his very first week on
the job at the ISBA Annual Meeting
in Des Moines. That wasn’t planned,
but as Washburn professed during the
board of governors meeting occurring
that week, talking and learning from
UI alum and members of the lowa Bar
is “exactly where I ought to be.”

Washburn began his new job as the
N. William Hines dean of the Univer-
sity of Iowa College of Law on June 15,
succeeding Gail Agrawal, who served
as dean of the College of Law since
July 2010. Washburn will be the 18th
dean of the College of Law, which was
founded in 1865.

He sees his job a few different ways:
as a CEO, a leader and a keeper of the
public trust.

“The law school is primarily the
faculty. They teach our students and
choose our educational mission.
Thus, in the broader enterprise, I
view the faculty largely as the board
of directors, and I am their CEO. On
policy matters, it is my job to present
the faculty with options and then take
their direction,” he explained. “I am
also the leading member of the law

school staff. In
that role, my
job is to work
with my staff
colleagues so
that faculty
administrative
needs are
met so that
they can keep
focused on
solving im-
portant legal
problems and
changing the
world through
their ideas and their students.”
Additionally, Washburn concluded
that “public service is a public trust
and, whether in government or a public
law school, one must listen to the
community. I find myself listening a lot
in my first few months on the job.”
Washburn comes from a recent stint
in government work. In August 2012,
he was nominated by President Barack
Obama to serve as the Assistant Secre-
tary to the Bureau of Indian Affairs. In
that role, he was the principal advisor
to the Secretary of the Interior and
president of the United States on mat-
ters involving tribal nations, serving as
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(photo courtesy: Thomas Langdon)

the principal link between the federal
government and the country’s 567
tribal nations.

Washburn, who is a citizen of the
Chickasaw Nation of Oklahoma,
earned his Bachelor of Arts from the
University of Oklahoma and his Juris
Doctor from the Yale Law School.
Following law school, he clerked for
Judge William C. Canby Jr. of the U.S.
Court of Appeals for the Ninth Circuit.
He then joined the Honors Program
at the U.S. Department of Justice in
Washington, D.C.

He went on to become a federal
prosecutor in New Mexico, serving in
the Violent Crimes Section of the U.S.
Attorney’s Office, then a trial attorney
with the U.S. Justice Department, later
serving as general counsel of the Na-
tional Indian Gaming Commission. He
has judicial experience from his service
as chief judge for the Court of Appeals
of the Saginaw Chippewa Tribe of
Indians in Michigan and as a justice of
the Appellate Court for the Meskwaki
Tribe in Iowa.

Washburn is married with three
children, who, along with his wife who
also has a law degree, are all members

“NO ONE HAS BEEN MORE
WELCOMING THAN DEAN JERRY
ANDERSON OF DRAKE'S LAW
SCHOOL AND | AM DELIGHTED THAT
THERE IS A STRONG RELATIONSHIP
BETWEEN OUR TWO GREAT LAW
SCHUULS"a\('u' UI Dean Kevin Washburn



of the Chickasaw Nation of Oklahoma.
“Together, we increased the Native
American population of Iowa by five!”
he said, about his family’s recent move
to this state.

“We have two teenage boys. We also
have a little boy who is 18-months-old.
In light of our ages (Washburn is 50),
we call him the ‘miracle baby.’ Raising
the baby has been a lot easier with four
of us to share the load, and our teenag-
ers have been invaluable,” he said.

Washburn began his academic
career at the University of Minnesota
Law School in 2002. He spent the
academic year of 2007 to 2008 as the
Oneida Nation Distinguished Visiting
Professor of Indian Law at the Harvard
Law School. From 2008 to 2009, he was
the Rosenstiel Distinguished Professor
of Law at the University of Arizona
James E. Rogers College of Law, before
becoming the first Native American
dean of any school of law in the U.S at
the University of New Mexico School of
Law, from July 2009 to October 2012.

As a dean once again at the UI Col-
lege of Law, he knows there will be one
major issue always on his plate.

“In legal education and in public
education more generally, the fiscal
challenges loom large. My mandate
from the faculty is to continue to
navigate the tough economics while
continuing to provide a high-quality,
low-cost legal education for Iowans and
talented non-residents, some of whom
will fall in love with Iowa and remain
here. My predecessor Gail Agrawal
masterfully managed significant cuts
to the College of Law, producing a
program that is more lean, but still
very strong. The economic crisis is not
behind us. The economy is uncertain
and the new farm crisis is keeping me
up at night with worry. In tough times,
though, people turn to lawyers for
leadership and we must continue to
produce those leaders,” he said.

To combat these fiscal concerns, he
is committed to guiding the College of
Law toward innovative solutions.

“Legal education is innovating, and
we will be looking at ways to innovate
as well,” he said. “What does legal work
look like in a world of autonomous
cars, farm equipment and railroads?

We must answer those questions.
But we must also continue to pro-
duce lawyers able to compete on the
cutting-edge in New York, Chicago,
Denver or Phoenix, and also those who
work on main street in places from
Sioux City, Waterloo, Dubuque and the
Quad Cities, and all of the county seats
in between.”

And uncovering those innovative

- - Features Higgins

solutions involves talking to as many
stakeholders as possible, which is why
Washburn found his first week on the
job, mingling with the Iowa bar and its
leadership, so valuable.

“I am new to Iowa and I have already
learned so much,” he said. “I have met
hundreds of members of the bar and I
have found them capable, competent
and unfailingly friendly.”

ISBA INSURANCE

PROGRAM

Lockton Affinity made partner over 10 years ago

While your Professional Liability Insurance may not be your number one
priority, choosing the right policy is an important decision to ensure
your personal assets and reputation are protected.

Now is the time to make sure you are adequately covered.
Does your current provider meet all of these conditions?

* Broad coverage form to properly protect you
* Valuable risk management resources to help you avoid a claim
« Cyber Liability coverage options designed to fit your specific needs

By taking advantage of the ISBA Endorsed Insurance Program, you will
have the backing of CNA, the largest insurer of lawyers in the country.

For more information about Lockton and the ISBA Insurance
Program, visit lowaBarlnsurance.com or call (800) 679-7154.

Program administered by Lockton Affinity, LLC
D/B/A Lockton Affinity Insurance Brokers, LLC. | California License #079547
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Features Marshalltown

MARSHAI.I.WH ADO

he community of Marshalltown
T is focused on recovery efforts

after an EF-3 tornado hit the
downtown district, causing significant

damage to businesses and the Mar-
shall County Courthouse. Several law

Attorney Brian Danielson (left) shows the ISBA delegation the damage inside
his office Hinshaw Danielson Marquess P.C. The entire roof was blown off.

EXCELLENCE

in Expert Litigation and
Business Valuation (USPAP)

Contact Mike at mmesch@tld-inc.com.

‘ll TerryLockridge&Dunn

ﬁ.cmunwnts and Business Consultants

www.tld-inc.com
Cedar Rapids » 221 3rd Avenue, Suite 215+ 319.364.7945
lowa City = 2225 Mormon Trek Blvd. = 319.339.4884

Mike Mesch
CPA/ABY, ASA, CFF
Partner

firms located in the downtown district ~ Harry Shipley and Communications
suffered damage as well.
On Monday, July 23, a delegation
consisting of ISBA President Tom
Levis, Executive Director Dwight
Dinkla, Assistant Executive Director

Director Melissa Higgins, visited some
of the affected firms and attorneys to
offer assistance. The ISBA is prepared
to provide whatever support necessary
to help affected members recover.

T ,.ll: ="
Court clerks and services have been moved to alternate
locations, as it will take months to fix the damage at the
Marshall County Courthouse.

Larry McKibben shows pictures of the damage to his
office of Moore, McKibben, Goodman & Lorenz.

An exterior view of the law offices of
Rutherford & Bidwell, which had the door
blown out and significant roof damage.

WAYS T0 DONATE

Information from Marshalltown Times Republican

MARSHALLTOWN CENTRAL BUSINESS DISTRICT

Online donation link: https://donorbox.org/recovery-
support-fordowntown-business-district

Contact Marshalltown Central Business

District Director Jenny Etter, director@
marshalltownmainstreet.org, or MCBD Board
President Nate McCormick, Nathan.McCormick@
emerson.com, with guestions.

MID-10WA COMMUNITY ACTION

Online donation link: www.micaonline.org
Contact info@micaonline.org or 641-752-7162 with
questions.

COMMUNITY FOUNDATION OF MARSHALL COUNTY

Online donation link: www.desmoinesfoundation.
org/rebuildmarshalltown

Contact Dylan Does, Community Foundation of
Marshall County Director, at cfmarshallco@gmail.com
or www.cfmarshallco.org with questions.
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FISHMAN

PEACOCK

HOWARD

ANDERSEN

Anthony (“Tony”) Olson
has joined Rush & Nich-
olson, P.L.C., in Cedar
Rapids as an associate
attorney. He received

his J.D. from Creighton
University School of Law.
Prior to joining the firm,
Olson was a shareholder in
Leehey Olson Law, P.C. His
practice includes personal
injury, workers’ compensa-
tion and employment law.

Eddie Fishman has joined
Hopkins & Huebner as an
associate attorney in the
firm’s Adel office. Eddie
earned his ].D. from the
University of Iowa College
of Law. He will practice in
the areas of business orga-
nization, estate planning,
real estate, criminal and
family law.

Daniel Peacock has joined
Goodman Law, P.C., in
West Des Moines as an
associate attorney. He is

a 2017 graduate of Drake
University Law School. His
practice will focus on civil
litigation.

Niq Howard, Caitlin

M. Andersen, Nathan

J- Borland and Maggie

L. Simonson joined the
BrownWinick Law Firm in
Des Moines as associates.

Howard received his J.D.
from the University of
Kansas School of Law. He is
a registered patent attorney
with a focus on patents,
trademarks and intellectual
property rights.

Andersen received her J.D.,
with honors, from Drake
University Law School. She
is a registered patent attor-
ney with a focus on patents,
trademarks and intellectual
property rights and has a
general practice including,
but not limited to, agri-
business, and business and
corporate law, including
startup organizations.

BORLAND

SIMONSON

Borland received his J.D.,
with high honors, from
Drake University Law
School. He also earned
certificates in Health Law
and Litigation and Dispute
Resolution based on his
focused studies in those
areas. He practices primar-
ily in litigation, corporate
investigations and employ-
ment and labor law.

Simonson received her
J.D. from the University

of Iowa College of Law in
2014. While in law school,
Maggie also received the
Boyd Service Award with
High Honors for 150 hours
of volunteer service. She is
a dually-licensed attorney
and CPA and has a general
practice including, but not
limited to, taxation law,
business and corporate law,
estate planning, employ-
ment law and startups.

DISCIEHINAMS

SANDRA E. SUAREZ-QUILTY

lowa Supreme Court No. 17-1555
May 18, 2018
License Revocation

On May 18, the lowa Supreme Court accepted the Grievance
Commission’s recommendation of disciplinary action and
revoked Sandra E. Suarez-Quilty's license to practice law. The
brief history of this disciplinary matter is as follows:

Suarez-Quilty has been licensed to practice law in lowa since
2000. In 2014, the Attorney Disciplinary Board filed a complaint
alleging Suarez-Quilty (1) violated two ethical rules in 2013

by engaging in communication with a represented party and
making false statements to a tribunal, (2) violated two ethical
rules in 2013 by engaging in the unauthorized practice of law
during a previous license suspension, and (3) violated 14 ethical
rules in 2013 and 2014 due to her handling of fees and other
trust account issues. Various status hearings were held on
these matters while Suarez-Quilty sought alcohol and mental
health treatment following her guilty pleas to two counts of
third offense OWI.

In 2016, the Attorney Disciplinary Board amended its complaint,
adding four new counts, including that Suarez-Quilty (1)
violated seven ethical rules in 2014 due to her neglect and trust
account issues related to a custody modification, (2) violated
one ethical rule in 2015 by committing two felony third-offense
OWIs, (3) violated two ethical rules in 2014 based on her
unauthorized use of a client's credit card, and (4) violated eight
ethical rules in 2016 related to an immigration appeal whereby
she was neglectful, retained client money with no claim to it,
failed to provide requested records, knowingly made a false
statement to the court and engaged in conduct prejudicial to
the administration of justice.

Suarez-Quilty stipulated to all facts, findings and aggravating
and mitigating circumstances related to the complaint. Based
on the evidence, the Grievance Commission found Suarez-
Quilty violated twelve ethical rules and eleven trust account
rules, some multiple times. The commission also found she
engaged in the unauthorized practice of law.

The commission recommended license revocation based upon
two violations; specifically, it felt revocation was warranted due
to Suarez-Quilty’s theft by unauthorized use of a credit card and
conversion. The court focused on these violations in its opinion,
finding that Suarez-Quilty had the requisite intent to sustain a
violation of Rule 32:8.4(c), relating to dishonesty, fraud, deceit
or misrepresentation. Specifically, the court found the violations
were knowing in both instances. First, where Suarez-Quilty
charged a client's credit card $5,000 despite knowing the fees
were disputed. Second, where Suarez-Quilty retained $630

of client funds she had no colorable future claim to. The court
noted that it has revoked an attorney’s license to practice law

in nearly every case where the attorney converts client funds
without a colorable future claim. Based on this, and finding it
unnecessary to discuss the other rule violations in detail, the
Court revoked Suarez-Quilty’s license to practice law in lowa for
a period of at least five years.
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DAVID GOLDMAN

Conducting Mediations
Of Civil Matters Including
Employment Law And
Civil Rights Disputes.

DAVID GOLDMAN
Phone: 515.309.6850
Email: dgoldman@babichgoldman.com

References Available On Request




Features Schnurr

MIEET WQHE?PHESIDENT

Jerry L. Schnurr Il will serve as president in the 2020-2021 fiscal year

Q: WHY DID YOU WANT
T0 BE A LAWYER?

I'had an interest in politics and
government when I was young. I also
liked history and literature more than

SCHNURR'S BACKGROUND

Grew up in Fort Dodge, attended
undergrad and law school at
University of Iowa

I'liked science and math. I thought the
legal professions offered a number of
options for making a good living. I saw
that lawyers in my town were held in
respect and seemed to have interesting

lives.

Also, my dad worked in a family
business. He would talk about John
Mitchell and Gene Blackburn, the law-
yers that guided them in the business.
The business was involved in a lawsuit
that went to the U. S. Supreme Court.
Dad would sometimes talk about the
meetings, strategy and work of the
lawyers that seemed interesting and
important. I was impressed with the
fact that a small business in Iowa could

MANAGE EXCHANGE
AND PROFESSIONAL RISK

WITH THE MIDWEST'S
PREMIER EXCHANGE
RESOURCE

QUALIFIED
INTERMEDIARY
SERVICES

IPE 1031
6150 VILLAGE VIEW DRIVE * SUITE 113
WEST DES MOINES, IA 50266
515.279.1111 » 888.226.0400
FAX 515.279.8788
GEs  www.petostcom PN
=~ INFO@IPE1031.COM

1031 EXCHANGE

go into court on an equal basis with
an agency of the federal government.
I thought that if I could help people
the way the lawyers helped my dad’s
business, that I would have a good life.

Q: TELL US ABOUT YOUR
FAMILY AND YOUR HOBBIES.

I'married my high school sweetheart.
Beth teaches children with behavior
disorders at Butler Elementary School
in Fort Dodge. We have three children:
Will is an actor/musician in New York;
Ellen is a nanny and childcare provider
in Fort Dodge; and Ben just graduated
from UNI and will be a teacher and
coach.

I enjoy fishing, photography,
bicycling, music, classic movies,
watching college football and wrestling
(especially Hawkeyes) and good meals
with friends. In the summer we enjoy
spending time at my parent’s cottage
at Okoboji where we fish a little, swim,
boat, lay in the sun, play cards and put
together jigsaw puzzles. My wife and I
also enjoy going to concerts and riding
bike trails in the area.

Q: WHY DID YOU DECIDE TO GET
INVOLVED IN THE ISBA AND
RUN AS AN OFFICER?

e
g X mun
Schnurr and his wife, Beth, attending a University of
lowa Hawkeye foothall game at Kinnick Stadium
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®  Began practicing law in Fort Dodge in
1986; Solo practitioner since 1992

e  Practice is civil trial work, wills,
estates, probate and real estate

¢  On ISBA Board of Governors
since 2012

¢  Served on Iowa Trial Lawyers
Association Board of Governors for
11 years

e  Serves on Iowa Association of
Worker’s Compensation Lawyers
Board of Governors

The legal profession has been good to
me. It has allowed me to do interesting
work that is useful in helping people in
their daily lives. Getting involved with
the ISBA was an opportunity to grow
professionally and personally. It is a way I
hope to give back to the profession.

Q: ARE THERE ANY SPECIFIC ISSUES
YOU WANT TO FOCUS ON DURING
YOUR TIME AS AN OFFICER?

Some issues I hope to work on:

1. Educating the public on the
role and importance of the legal
profession, role of the courts and
rule of law.

2. Work on access to legal services.
We see a growing lack of lawyers
in rural areas of the state. I hope
to find ways to make it feasible for
young lawyers to come to more
rural areas to practice. This will
include work on student debt is-
sues, resources for lawyers starting
an office, artificial intelligence
and alternative services like Legal
Zoom, etc. The YLD has done
some great work in some of these
areas and I want to encourage and
support that work.

3. Engage ISBA members in the
work of the association.

4. Advance the continuing work of
the ISBA and find ways to support
the lawyers of the State of Iowa.
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ANMAZING CUBA

o jumpstart your 2019 personal
T wellness program, let the ISBA

take you and your spouse to
Havana, Cuba, for the experience of a
lifetime. No need to worry about travel
restrictions, the ISBA has that covered.
No need to worry about what to see or
do in Havana, the ISBA has everything
planned, from hotel accommodations
to restaurants and spectacular cultural
events. I guarantee that if you and your
travel companion(s) take advantage
of this trip, it will be one of the best, if
the not the best, cultural experiences
of your life. I can make this guarantee
because I took the trip last April.

ISBA Executive Director Dwight
Dinkla and I joined 15 other bar associ-
ation leaders from around the country
on a four-day cultural exchange in Ha-
vana, Cuba. Cuba Cultural Exchange
(CCE), a travel business owned and op-
erated by American lawyers who have
family connections in Cuba, organized
our trip. CCE was established several

Levis pictured in front of one of the iconic
vintage cars common in Cuba.

years ago to take American lawyers
(and significant others) to Cuba and
introduce them to Cuban culture. CCE
wanted Dwight and me to experience
the trip and then recommend the trip
to bar association members if we saw
fit.

Our two CCE Cuban guides, Dani
Perez, an American lawyer with Cuban
family connections, and Ileana, a
Cuban lawyer not bashful about cri-
tiquing her Cuban government, met us
at the Havana airport. During the next
four days, Dani and Ileana provided us
with an amazing cultural experience.

To give you a quick glimpse of our four
days in Havana: we stayed in five- star
hotels, ate at five-star Cuban restau-
rants, listened to a concert by a famous
Cuban musician and his jazz band,
watched a performance by a talented
and world famous Cuban dance group,
experienced a private concert by the
Havana Youth Symphony, listened to

a fascinating economic presentation
on Cuban economics by a professor
from the University of Havana, had
lunch with a law professor from the
University of Havana law school, had
lunch with a local TV newscaster

and discussed with her how news was
handled in a Communist Cuba, took
an architectural tour of the city with a
world famous Cuban Architect, spent

a morning viewing and experiencing
famous Cuban art with the Curator of
the Cuban Museum of Art, had dinner
with a Canadian lawyer successfully
doing business in Cuba, took a guided
tour of “old” Havana led with a Cuban
historian, rode through Havana in
amazingly pristine American automo-
biles built before the 1959 Revolution,
drank some incredibly wonderful
coffee and admittedly drank a few mo-
jitos with our new friends from other
bar associations. To top it off, Dwight
and I and our other bar association
friends wandered the streets of Havana
shopping, listening to live music, eating
Cuban food and experiencing the
amazingly friendly Cuban people in
one of the most fascinating cities in the
world!

Havana is a very old coastal Carib-
bean city housing nearly three million
people. Despite its size, you can safely
walk the streets of Havana day or night.
If you were like me before my trip, I
suspect you have a misconception of
Cubans. Make no mistake about it, the
socio-economic and political issues
in Cuba are complex, but the reality
is Cubans are an incredibly vibrant,
educated, talented people who are ac-
knowledged around the world for their
contributions to medicine, science and
the arts. While they do continue to
suffer under a “loosening” Communist

by Tom Levis, ISBA President
dictatorship and experience certain
disadvantages, the Cubans I met all
love their music, their food, their ci-
gars, their rum and their history. They
are incredibly social and love talking to
American tourists.

In some respects, going to Cuba is
like going back to the 1950s. The old
cars are awesome, but the technology is
not the same as we have come to expect
in America. You can access the internet
at certain hot spots around the city, but
for the most part, you will not be able
to access your email while in Cuba. You
will survive, trust me! In fact, because
none of the lawyers on our trip had
access to the Internet, we spent nearly
every waking hour enjoying the compa-
ny of Cubans and our new friends from
the other bar associations.

You can read more about the up-
coming ISBA-sponsored trip planned
for Feb. 1-5, 2019 on the next page,
including cost details. It may sound
like a lot, but once you unpack your
luggage in your five-star hotel room,
eat your first fabulous meal and listen
to your first concert, I guarantee you’ll
not complain about the cost.

I hope to see you in Havana.
I, for one, am going back!

ISBA Executive Director Dwight Dinkla (center) and Levis (right), with mojitos in hand,
saw the sights with other bar association members.
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The lowa State Bar Association invites you and your guest(s) to join our
private delegation for an eye-opening journey at this most pivotal time
in U.S.-Cuba relations. Our specially designed program will explore
Cuba’s rich and varied cultural heritage. We will go beyond tourist
corridors by engaging with local scholars, attorneys, musicians and
artists who will offer in-depth commentary on the Cuban legal system,
art, history, architecture, and religion.

We have teamed with Cuba Cultural Travel to create this extraordinary
trip. Our private journeys (space is limited) include the following:

» Thought-provoking CLE lectures by renowned scholars and legal
experts (6 hours of lowa CLE credit)

« Private performances and reception by prominent dance companies
and musicians

« Exploration of the fascinating neighborhoods of Havana in the
company of an architect and historian

To request a brochure and registration information, please email
Dwight Dinkla at ddinkla@iowabar.org.

CUSTOM DESIGNED PROGRAM INCLUDES

« Itinerary design and coordination
« Compliance with US Treasury Department
« 5 Star Hotel Parque Central Havana or Upscale B&B

Air-conditioned ground transportation
Full time private tour escort

Daily breakfast in Cuba

Meals as listed in itinerary (including tips)
Entrance fees to museums etc.

Bottled water on bus and in room
Gratuities for restaurants, porters

Cuban Tourist Card/Visa

EXCLUDES

HOTEL PARQUE CENTRAL

Double Occupancy (per person): $3,210
Single Occupancy: $3,685

CASA PARTICULAR (B&B)

Double Occupancy (per person): $2,400

couples only - one large bed

Single Occupancy: $2,805

« Airfare to/from Cuba and associated fees
« Gratuities for guide and driver
« Trip cancellation insurance

« Individualized accommodation expenses (mini bar, room service,

laundry fees, etc)




September 13-14
West Des Moines Marriott

In-depth look at multiple areas of the law
Newer attorneys encouraged to attend

f
‘ Extensive amount of CLE credit available

www.iowabar.org/event/2018BTG

TOPICS & SPEAKERS

Doing Your Own Focus Groups
Tim Semelroth, RSH Legal

Dividing the Family Farm
David Repp, Dickinson, Mackaman, Tyler & Hagen PC

Conflicts of Interest
Tim Gartin, Hastings Gartin & Boettger LLP

State Case Law Update
Hon. Paul Ahlers, District Associate
Judge, District 2B

Federal Case Law Update

Hon. Stephen Jackson, United
States Magistrate Judge, Southern
District of lowa
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ife insurance is often reasonably
L and affordably priced, making

it an accessible investment for
folks across the economic spectrum.
It’s also a pragmatic tool effective for
many varied financial planning goals.
Yet, even for the savviest of Iowans,
figuring how life insurance fits into
the estate planning puzzle can prove
complicated. For some, the irrevocable
life insurance trust (ILIT, pronounced
eye-lit) is an important, flexible part of
the plan that can maximize the bene-
fits and sidestep policy payout pitfalls.

THE MANY AND VARIED BENEFITS
OF LIFE INSURANCE

Income replacement

The most common use of life insur-
ance is to provide a source of support
for the insured’s family (and/or other
dependents of the insured), in the
event of the insured’s premature death.
For working folks, who may have little
savings, life insurance can be their larg-
est asset. In such cases, if the insured
as the primary provider passes away,
life insurance proceeds are absolutely
critical to keep paying the mortgage
on the house, feed the family, educate
children and pay for unexpected
expenses.
Providing liquidity to pay for taxes,
costs and fees

Iowans with sufficient or even many
assets will still find life insurance
extremely useful. The death benefit
is money provided to the survivors
quickly. Your other assets may be tied
up in probate, or else are illiquid and
not easily sold. Life insurance means a
death benefit of cash, helping to pay all
the expenses associated with a death,
such as taxes, costs, attorneys’ and
accountants’ fees, funeral charges and
SO on.
Providing liquidity to fund buy-sell
agreements

For business owners, life insurance
can play an important role by provid-
ing the cash needed to fund “buy-sell
agreements.” In its simplest terms,

ood care of loved ones:

rUsTs

by Gordon Fischer & Mackensie Graham

buy-sell agreements are contracts
between business owners regarding
when, and under what circumstances,
and for what amount, the business may
be bought or sold.

There are many nuances to a
buy-sell agreement. In the case of two
co-owners, usually they choose to get
insured and name one another as
the owner of the other’s policy. When
a buy-sell agreement is funded with
life insurance, the policy owner uses
the insurance proceeds to purchase
the business interest of the deceased
owner’s interest at a predetermined
amount. The deceased owner’s loved
ones receive cash from the sale, instead
of non-marketable close corporation
stock. The remaining owner is then
freed up to carry on the business, and
grieving dependents need not worry
about (or, frankly, interfere with) the
business. Without this foresight and
planning, the business may dissolve
upon the death of a co-owner.

For larger businesses with more than
two owners, a different buy-sell agree-
ment will be effective. This buy-sell
agreement strategy requires insurance
to be taken out on all business owners
and makes the business both the owner
of the policy and the beneficiary. This
way all money flows back into the
business to be used as necessary by
the remaining business owners, as the
remaining owners use the cash to “buy
out” the deceased business owner’s
interest.

In both scenarios, the business has a
quick influx of cash that may be used
by any remaining co-owners if the
business is in need of liquidity.
Equalizing distributions

Life insurance is useful for Iowans
to distribute property equitably among
loved ones. Some estates may have a
single large asset, which is not easily
divisible to sell, and, in any case, the
owner may not want to sell. Assets such
as a large home, scenic beach property
and renowned art collection may fall
into this category.
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The insured may give this asset
outright to one or two loved ones
and provide remaining heirs with life
insurance proceeds, reducing familial
friction that otherwise might exist.
Family businesses

Suppose Mom runs the neighbor-
hood candy store; two kids stayed home
to help her with the family business,
and the other two left the state. When
an insured’s estate consists largely of
a close corporation, and some of the
kids participate, while others do not,
the insured faces a conundrum. Should
the business be given only to kids who
helped run the store? Or give equal
shares to all four? If Mom only wants to
give the business to the kids involved,
insurance proceeds can provide equiv-
alent bequests to the others.

CHALLENGES POSED BY LIFE
INSURANCE IN ESTATE PLANNING

“Sudden windfall”

The most serious issue created by the
use of life insurance in estate planning
is what we call the “sudden windfall”
problem. In the case of a premature or
unexpected death, life insurance pro-
ceeds may be a sudden windfall to your
beneficiary (or beneficiaries). Would
you really want, say, your 19-year-old
child to inherit several tens or hun-
dreds of thousand dollars at one time?
Is there any 19-year-old, no matter
how mature, smart and responsible,
who could handle this windfall? Even
oldsters with experience managing
finances might find a huge influx of
cash to be overwhelming.

Special needs

Another issue to consider: does
your beneficiary receive government
benefits? If so, proceeds from your life
insurance policy may put your benefi-
ciary at risk for losing benefit eligi-
bility without careful estate planning
considerations. By the way, don’t think
that those receiving government aid
such as Medicaid are all elderly. Quite
the opposite—78 percent of Medicaid
(and Children’s Health Insurance Pro-
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gram known as the hawk-I program)
recipients in Iowa are under age 44, as
of fiscal year 2013 data.

Estate taxes

For high-net worth (HNW) individ-
uals and families, there’s always the
issue of avoiding estate taxes. It’s true
that under the Tax Cuts and Jobs Act
of 2017, fewer folks will have to pay the
estate tax. For the estates of persons
dying, and gifts made, after Dec. 31,
2017, and before Jan. 1, 2026, the gift
and estate tax exemption amount
increases to $11.2 million for a single
person or $22.4 million for a married
couple. Rare indeed will be Iowans
whose estate holds this level of wealth.
But, some do.

Included in your estate’s total
valuation is everything you owned in
your name at death, including the
total value of the death benefit of your
insurance policy. Considering that
many insurance policies carry quite
hefty death benefits (several hundred
thousand dollars or more), those with
considerable assets must carefully
consider moving life insurance, with an
ILIT (irrevocable life insurance trust),
out of their estates.

IN TRUSTS WE TRUST

To address these challenges of in-
surance in estate planning, an ILIT is
of great use. An ILIT is written so that
the trust becomes the owner of the life
insurance policy (or multiple policies)
instead of you. An ILIT doesn’t change
anything about the policy itself, it
simply changes where it “lives.”

THREE PARTIES TO AN ILIT

ILITs, like all trusts, is simply a legal
agreement between three parties—
grantor, trustee and beneficiary. The
grantor is the purchaser/insured of
the life insurance policy. The grantor
(or grantors, such as a married couple)
would make payments or “gifts” to the
trust to pay for insurance premiums
during their lifetimes.

The trustee can be anyone the grant-
or selects; a trustee can be an individ-

ual (such as your spouse or sibling), or
it can be a qualified corporate trustee
(like the trust department at your
bank). Unlike numerous other types of
trusts, the one individual you wouldn’t
want to name as trustee would be your-
self. If you name yourself as trustee,
the IRS may then determine the life
insurance has not been removed from
your estate.

Most often, spouses, children and/
or grandchildren are the named
beneficiaries of an ILIT, but really it
can be any individual(s) the grantor
names. The charitably-minded grantor
may also choose to name a nonprofit
organization as the recipient of death
benefit proceeds.

The term “beneficiary” may be
confusing here, because there is the
beneficiary of the insurance policy and
the beneficiary of the trust. The ILIT
itself is named as the beneficiary of the
policy; loved ones are named as the
beneficiaries of the trust.

HOW DOES AN ILIT
ACTUALLY WORK?

To keep this easy, let’s break down
step-by-step how an Iowan would go
about creating a trust to pay for insur-
ance and avoid the issues life insurance
can create for estate planning. These
aren’t in chronological order, but rath-
er occur somewhat simultaneously:

Joseph A. Happe
Mediation and Arbitration Services
Civil litigation, general liability, & worker’s compensation

Member of National Academy of Distinguished Neutrals

Multi-party mediation accommodation at the Des Moines office

To Schedule:
Phone: Jenny (515) 246-7846

Email: mediationcasemanager@davisbrownlaw.com
Online: www.davisbrownlaw.com/happemediations

1. With the help of a qualified attor-
ney, the grantor has the trust paper-
work drawn up and selects a trustee
and beneficiaries to the trust.

2. The grantor opens a bank account
in the name of the ILIT, transfers cash
to that bank account and uses only
that bank account to pay life insurance
premiums.

3. The grantor’s insurance policy is
transferred to the ILIT’s trustee (such
as a financial institution), and the
grantor no longer owns the policy.
The trust does.

4. The beneficiary designation on
the life insurance policy is changed to
name the ILIT as the beneficiary.

When the grantor makes “gifts”
to the ILIT, they are used to pay the
policy premiums, but considered a
gift to the trust beneficiaries. Because
the trust beneficiaries (technically)
have a power to withdraw gifts made
to the trust, it allows the gift to the
trust to qualify for the annual gift tax
exclusion, meaning no gift tax return
need be filed and no lifetime gift tax
exemption need be used. (In 2018 the
annual exclusion is $15,000.)

When the insured (grantor) named
in the life insurance policy dies, the
life insurance company pays the policy
proceeds to the ILIT, because the ILIT

30 years litigation experience

DAVIS BROWN KOEHN SHORS & ROBERTS P.C.

215 IOTH ST, STE |1 300

DES MOINES, IA
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is the policy’s beneficiary. The life
insurance asset avoids probate entire-
ly, and the trustee of the ILIT then
distributes the tax-free proceeds to the
beneficiaries of the trust according to
the instructions provided in the trust
itself.

MAJOR BENEFITS OF ILITS

The benefits an ILIT provides are
numerous and can serve as a solution
to remedy the aforementioned issues
created by life insurance in estate
planning. Of course, these benefits
will inure only if the ILIT is properly
drafted and executed.

Greater control and flexibility
of distributions

An important benefit the ILIT pro-
vides is distributions of life insurance
proceeds. The conditions under which
a beneficiary receives distributions
from an ILIT are entirely up to you as
the grantor of the trust; the ILIT allows
you to decide in detail how, when,
where, and even why, your named bene-
ficiary receives life insurance death
benefits.

You can, for example, specify that
your beneficiary receives monthly or
annual distributions, as opposed to
a lump sum. Plus, you can decide the
amounts. The distributions may be
based on age: for example, one-third
given when your beneficiary reaches
age 20; one-third given when your ben-
eficiary reaches age 30; and the final
one-third given when your beneficiary
reaches age 40.

You may even dictate that your bene-
ficiary receives distributions when s/he
reaches milestones which you choose.
For example, you can provide for a
large (r) distribution when a beneficiary
reaches a certain age, graduates from
college or a post-graduate program,
buys a first home, marries or has a
child. Or, really, just about any other
condition or event that you decide is
appropriate.

You can also give the trustee broad
discretion. For example, under the
ILIT, the trustee may provide distribu-
tions when your beneficiary needs it for
a special purpose, like pursuing higher
education, starting a business, making
an investment and so on.

Providing for unique family situations

ILITs can be incredibly useful for
blended families. The insured may
want to benefit a new spouse but also
children from a previous marriage. Ei-
ther the second spouse or the children,
or both, would be good candidates to
be beneficiaries of an ILIT.

For heirs that are recipients of gov-
ernment benefits, an ILIT can account
for the guidelines of programs like
Medicaid and Supplemental Security
Income so that ineligibility is avoided.
Guaranteed money for heirs and
protection against creditors

Another advantage of the ILIT is
that the death benefits are then pro-
tected from creditors and legal action
(including divorce) against your benefi-
ciaries. The trust now owns the life in-
surance policy, so it’s not considered a
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part of any individual’s estate until the
monetary distributions are transferred
to the beneficiaries. A properly drafted
and administered ILIT should mean
guaranteed money that legally remains
in a permanent trust for your heirs
until the policy pays off in full.
Lower taxable estate & increased gifts
Rather than rendering the ILIT
moot, the higher estate tax exemp-
tion rates actually create a window
of opportunity for Iowans to lock in
advantages now through the sunset at
the end of 2026. For one, the increase
in exemption means a grantor can
now make greater tax-free gifts to
an ILIT to pay insurance premiums.
Additionally, increased life insurance
planning may make sense for folks who
have substantive non-cash assets like
business operations, real estate or an
art collection.

CAUTIONARY NOTES

Irrevocable means irrevocable

The first word in ILIT is irrevocable.
An irrevocable trust means it cannot
be altered, amended or revoked by the
grantor (or anyone else) after estab-
lishment. Therefore, once you establish
the trust, you will lose control over
the asset(s) contained and you cannot
change any terms. A simple example
would be a grantor trying to transfer a
policy owned by an ILIT into her own
name.

So, if you anticipate that someday
you may need to access the policy’s
cash value for your own purposes,
or you are not completely convinced
that the ILIT is an overall permanent
strategy appropriate for you and your
circumstances, an ILIT is probably not
for you.

Three-year rule

An ILIT is governed by the so-called
three-year rule. A life insurance policy
must be transferred to the trust for
three years prior to the insured’s death,
or the death benefit proceeds are
included as a part of the taxable estate.
For instance, let’s say Laura Lawyer sets
up an ILIT then unexpectedly passes
away just 17 months later. The death



Features Fischer & Graham

benefit proceeds would be considered
a part of Ms. Lawyer’s estate for estate
tax purposes. (Again, those limits were
set extremely high by the 2017 tax bill.)
Crummey rule

Grantors must also be aware of the
Crummey rule. As mentioned earli-
er, the premium payments put into
the ILIT will qualify for the annual
(currently, $15,000) gift tax exclusion.
In other words, you can gift $15,000
to anyone and everyone without any
gift tax consequences. However, under
Crummey, the payment only qualifies if
beneficiaries are given proper written
notice ( a “Crummey letter”) each time
the money is paid into the trust. This
notice gives the beneficiary the right to
pull money out of the trust for at least
30 days. And, yes, the beneficiary really
can take the money and run (although
presumably that’s the last premium
payment they will ever receive).

ILITs are useful, with many ad-
vantages and few areas of caution.
Consider for your own estate plan, or
your clients’ estate plans, whether ILITs
should play a supporting role.

ENSURE INSURANCE IS ACCOUNTED
FOR: MAIN TAKEAWAYS

With all of this said, there are a few
simple steps you can take immediately
to make sure your insurance policy fits
into the estate plan puzzle.

First off, meet with a competent fi-
nancial professional and estate planner
to discuss your financial situation and
goals for your estate.

As simple as it may seem, it is also
vital to complete annual reviews of
your policy as things change. It can be
easy to forget what's actually included
in the policy, how it works and what will
happen in the event of the insured’s
death.

Consider any issues that a policy
payout to one or more of your ben-
eficiaries could cause and discuss
prospective solutions to these life
insurance-related issues with your
estate planner.

If you've already accounted for life
insurance in an estate plan that was
made before the passage of the Tax

Cuts and Jobs Act, it’s a good idea to
revisit. Review how the estate plan is
structured and if certain provisions or
trust vehicles need to be amended.
Without a doubt, an ILIT can
provide you, your loved ones and your
estate with significant benefits. To max-
imize the best benefits, it’s imperative
to have any ILIT situation thoroughly
reviewed and understood before you

Thursday, July 19

Sponsored by The lowa State Bar Association
Intellectual Property Law Section

Nick Krob, McKee, Voorhees & Sease, P.LL.C.

commit. The trust must also be prop- PLC
erty administered, with accompanying
documentation to confirm said proper
administration. Tuesday, July 24
Of course, the information provided Sponsored by The lowa State Bar Association
herein is general, is not legal advice, Busioess La Saiemn

and certainly may not fit each individu-

John Blyth, Nyemaster Goode PC
al’s situation.

1 Gordon Fischer is an lowa attorney with more than 20 years of
; experience, focused on estate planning, charitable giving and
nonprofit formation/compliance. He welcomes discussion on
any aspect of smart estate planning and may be contacted at
gordon@gordonfischerlawfirm.com and 515-371-6077.

Mackensie Graham serves as chief content officer at Gordon
Fischer Law Firm, PC. She's an lowa native, graduate of Drake
University, and holds a master's degree in public policy. She's

excited to start law school at the University of lowa this fall.
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LETTER TO THE EDITOR: ROBERT D. RAY

Attention: Editor-in-Chief
Date: July 10, 2018

The great state of lowa

o

Robert D. Ray

from 1969 to 1983. In my May 2009
ISBA President's Letter, | pointed
out that the American Heritage
College Dictionary, Third Edition,
defines “hero” as a person noted
for feats of courage or nobility

of purpose; a person noted for
special achievement in a particular

lost one of its best
in the passing of
Governor Robert D.
Ray who served as
our 38th Governor

Sanderw Researnch; Irc:
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PROBATE RESEARCH

With No Expense to the Estate

*Courts
*Lawyers

*Trust Officers
*Executors

1345 Wiley Road, Suite 121, Schamburg, lllinois 60173
Telephone: 800-844-6778 FAX: 847-519-3636
www. landexresearch.com

field. In the world of politics,
Governor Ray was a hero of mine
who demonstrated outstanding
leadership skills for several years.

As Governor Ray's former chief
of staff David Oman stated in an
article which appeared in The Sioux
City Journal: “Bob Ray defined
the modern era governorship
for lowa and beyond ... More
importantly, he touched the lives of
three generations of lowans, who
respected, trusted and followed
his leadership. He will be greatly
missed by many; his legacy will
extend for decades to come.”

I couldn’t agree more.

I'm proud to be an lowa lawyer.
Moreover, I'm proud to be in a
room filled with lowa lawyers.

Dan A. Moore,
ISBA President, 2008-2009
DMoore@MooreHeffernanLaw.com

September 12

Dealing with the ‘A> Word:

How to Calculate
Spousal Support
(Live Webinar)

October 11

Bitcoin Trends and IP
(Live Webinar)

August 23

Those Affected by
Dementia: Understanding
Their Needs
(Live Webinar)

September 13-14

Bridge the Gap Seminar
West Des Moines

October 24

Probate Mediation
(Live Webinar)

August 30
Avoiding Pitfalls: Often

Overlooked Contract Terms

(Live Webinar)

September 26

Preparing for
Mediation
(Live Webinar)

October 25-26

Family Law Seminar
West Des Moines

iowabar.org/calendar

September 7

Embracing Legal Practice
Changes for the Digital Age
(In-person or Live Webinar)

October 10

Parenting Coordination
(Live Webinar)

November 14

Trademark Law Update
(Live Webinar)



ASSOCIATE ATTORNEY - Fenchel, Doster,
Buck & Ennen, P.L.C., Algona, IA - Seeking
associate with 0-5 years of experience for a
well-established county seat general practice
with offices in Algona and Britt. Primary areas
of the practice include estate and business
planning, probate and trust administration,
real estate, taxation, municipal and family
law. Applicants should possess strong
communication skills and be community-
minded with the goal of becoming a partner
in the law firm. Email letter of introduction
and resume to bennen@lawfdb.com.

BUSINESS ATTORNEY — Goosmann Law
Firm, Sioux City, IA - Seeking a business
attorney to join its high-growth firm and
deliver quality timely legal advice. Iowa bar
license required. Ideal candidates are top
performers with five or more years of legal
experience. Salary and bonus structure are
competitive and based on performance.

To apply visit http://careers.iowabar.org/
jobs/11201620/business-attorney

LITIGATION ATTORNEY - Crary Huff
Law Firm, Sioux City, IA — Seeking an
experienced litigation attorney for office
located in Sioux City. Candidates should have
at least two years of practice, primarily in
civil litigation. Excellent research and writing
skills are required, and trial experience is
preferred. Iowa bar admission required. All
applications will be handled confidentially.
Send resume and cover letter to Crary

Huff Law Firm, Attention Mick Connealy,
Personnel Partner, PO Box 27, Sioux City, IA
51102 or mconnealy@craryhuff.com. Equal
Opportunity Employer.

BUSINESS AND ESTATE PLANNING
ATTORNEY - Crary Huff Law Firm, Sioux
City, IA - Seeking an experienced business
and estate planning attorney for office located
in Sioux City. Candidates should have at

least two years of legal practice. Experience
with estate planning, corporate law and real
estate transactions is preferred. Applicants

should have a strong work ethic and favor a
collaborative team-oriented approach to the
practice. lowa bar admission required. All
applications will be handled confidentially.
Send resume and cover letter to Crary

Huff Law Firm, Attention Mick Connealy,
Personnel Partner, PO Box 27, Sioux City, IA
51102 or mconnealy@craryhuff.com. Equal
Opportunity Employer.

DIRECTOR OF LEGAL AND STRATEGIC
INITIATIVES - Animal Rescue League of
Iowa, Des Moines, IA - Seeking a full-time
Director of Legal and Strategic Initiatives.
This position will have strategic and program
development and direction of ARL programs
in relation to execution of its mission.
Working closely with the CEO, the Director
of Legal and Strategic Initiatives will have
and continue to develop a deep knowledge
of field and core programs and operations

of the shelter. The perfect candidate would
have a law degree and/or strong and proven
supervisory and/or human resources
background. To apply, visit https://www.arl-
iowa.org/about/careers/

ASSOCIATE ATTORNEY - Duncan, Green,
Brown & Langeness, P.C., Des Moines, IA -
Seeking an associate attorney. This position
will be primarily business law, contracts,
and general transaction work; it may also
include estate planning and trust and estate
administration work depending on interest
and experience. Minimum 1+ years general
transaction, business law experience. To
apply, visit http://careers.iowabar.org/
jobs/1 1213107/associate—attorney

ASSOCIATE ATTORNEY - Hinshaw,
Danielson & Marquess, P.C., Marshalltown,
IA - Established central Iowa general
practice law firm seeks associate attorney
to join interesting practice with long-term
goal of succeeding senior stakeholder.
Although recent graduates with tax and
real estate educational emphasis will be
considered, the ideal candidate will possess
some experience in family law and general
litigation, and three years’ experience in

Columns Classifieds

income tax preparation, probate, estate
planning, small business entities, wills and
real estate, including abstract examinations.
Interested candidates should send cover
letter, resume and references in confidence
to Brian L. Danielson, Hinshaw, Danielson
& Marquess, P.C., 103 W. State Street, P.O.
Box 556, Marshalltown, IA 50158, or email to
danielson@marshallnet.com

IMMIGRATION ATTORNEY - McGrath
North, Omaha, NE - Seeking an attorney

to join its immigration practice. Candidates
should work well independently and

within a team environment. Experience in
business-related immigration law is required,
including preparing and filing petitions for
non-immigrant employment, immigrant
status, lawful permanent-resident status, and
dependent-work authorization. The position
also requires a working knowledge of Form
1-9 and I-9 audit practices. To apply, visit
http://careers.iowabar.org/jobs/l1244887/
immigration-attorney

DIRECTOR OF GOVERNMENTAL
AFFAIRS - Iowa Judicial Branch, Des Moines,
IA - This position coordinates, plans, and
manages legislative activities impacting the
Iowa Judicial Branch. Responsibilities include
developing and maintaining relationships,

Grow your nest egg,
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analyzing, monitoring and reporting on
legislative, budgetary, or program initiatives
which affect the judicial branch’s programs,
operating procedures or policies. This position
reports to the State Court Administrator and
may have supervisory responsibilities over other
employees, volunteers or interns. To apply, visit
http://careers.iowabar.org/jobs/11252385/
director-of-governmental-affairs

ASSOCIATE DEBT RESTRUCTURING &
BANKRUPTCY ATTORNEY - Ag & Business
Legal Strategies, Cedar Rapids, IA — Seeking

an experienced attorney to join a cutting-edge
agricultural, business debt restructuring, and
bankruptcy law firm. The ideal candidate will
have at least three years of practice experience,
which can include a judicial clerkship. This
candidate would be self-motivated, have a

solid income tax background, knowledge of
business bankruptcy and typical real property
law—including experience closing complicated
real estate transactions—as well as knowledge
of farming. A demonstrated background in at
least two of these areas is required. Please direct
questions to Joe Peiffer by e-mail at recruiting@
ablsonline.com. Apply via email including a
resume, unofficial transcript and writing sample
to recruiting@ablsonline.com.

LATERAL ATTORNEY - Sullivan & Ward,
P.C., West Des Moines, IA — Seeking a motivated
established attorney to join our team to provide
quality legal guidance to both existing and new
clients. Our client services include real estate
transactions, family law, estate and probate
planning, environmental law and OSHA,
employment law, public utility, and corporate
and business law. We also welcome inquiries
from candidates with experience and clients in
other areas of the law. To apply, please submit
your resume and cover letter including salary
requirements. To learn more about Sullivan

& Ward, P.C. please visit our website at www.
sullivan-ward.com.

CONTRACT CLAIMS ATTORNEY -

Merchants Bonding Company, West Des
Moines, IA — Seeking a contract claims
attorney to investigate and adjust claims
made on surety bonds and E&O policies, seek
salvage and indemnity, and prepare closing
file documentation. This role coordinates
payment of loss and expense checks, sets
and revises reserves, and pursues salvage
and indemnity claims, as appropriate. Send
your resume to jobs@merchantsbonding.
com or Visit our careers page at www.
merchantsbonding.com and complete an
employment application.

STAFF ATTORNEY - Iowa Legal Aid, Des
Moines, IA - Iowa Legal Aid has staff attorney
openings in its offices located in Cedar
Rapids, Davenport, Des Moines and Waterloo.
Staff Attorney positions in other Iowa Legal
Aid regional offices may open as the year
progresses. Staff attorneys provide free legal
assistance and community legal education

to low-income people. Visit http://careers.
iowabar.org/jobs/11301834/staff-attorney

FELLOWSHIP: EQUAL JUSTICE WORKS
AMERICORPS VETERANS PROJECT -
Iowa Legal Aid, Des Moines, IA —Iowa Legal
Aid seeks two attorneys for a fellowship
sponsored by Equal Justice Works AmeriCorps
to focus on serving Iowa’s veteran population.
The term of the fellowship is one year, and

it may be renewed for a second year. The
Fellows may be located in Cedar Rapids,
Council Bluffs, Des Moines or Iowa City. The
fellowship must begin by October 31, 2018,
and the Fellows must serve a minimum of
1,700 hours during the one-year fellowship.
To apply, visit http://careers.iowabar.org/
jobs/11301856/fellowship-equal-justice-works-
americorps-veterans-project

OFFICE SPACE AVAILABLE - Berger Law
Firm, PC at 7109 Hickman Rd. in Urbandale
has many options available for office space
and potential referrals. For more information,

HANSEN, MCCLINTOCK ~RILEY

LAWYERS

: All Types Civil Litigation
% ﬁ . Mediation Arbitration Services, including
(1) commercial and employment disputes

Chester C. “Trip” Woodburn, IIT
Fifth floor, U.S. Bank Building
520 Walnut Street
Des Moines, Iowa 50309
515-244-2141
515-244-2931 (Fax)

hmrlawfirm.com
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call 515-288-888.

OFFICE SPACE AVAILABLE - Spacious office
space for 1- or 2-lawyer firm available near
downtown Jowa City. Reasonable rent includes
parking, garage, utilities and plenty of storage.
Available immediately. For more information
contact Dai Gwilliam at 319-354-6000 or by
email at dai@daigwilliam.com.

OFFICE SPACE - For lease available Septem-
ber 1, 2018. Four offices available ranging
from 125 square feet to approximately 200
square feet. Newly renovated building just
north of airport on Fleur Drive. Amenities
include: ample free parking; handicap-ac-
cessible building and dedicated bathrooms;
kitchen; internet, phone and copying services;
and use of conference room. Very reasonable
rates and terms of lease. Building is in move-
in condition. Email: GTenterprisesllc@yahoo.
com to schedule a time to view the property.

MEDIATION SERVICES -- Jack C. Paige,
Iowa City, has offered civil and workers'
compensation mediation services statewide
since 2011. Resume and scheduling calendar
at jackpaigelaw.com. Call 319-351-3005 or
email jackpaigelaw@gmail.com to schedule or
for further information.

MEDIATION SERVICES - Former Justice
Michael J. Streit has recently joined Sullivan &
Ward, P.C. Streit who served for over 27 years
on the bench with the District Court, Court
of Appeals, and the Supreme Court is an AAA
arbitrator offering mediation and arbitration
services and is also consulting in litigation,
appeals, professional liability, and contract
law. For information and scheduling please
call 515-244-3500 or 515-247-4708.

INSURANCE CONSULTING - Former
claim adjuster, agent employee and adjunct
professor of insurance law. Experience in
testifying and working nationally as expert
and consultant in insurance litigation.
Qualified to opine in: Adjuster Conduct,
Wrongful Denial, Bad Faith, Agent/Broker
Conduct, Carrier/Agent Contract Disputes,
First and Third-Party Claims including: Auto,
Commercial, Disability, Health, Homeowners,
Life, Professional Liability, Workers Compen-
sation. L. Craig Nierman, nierman@ptmlaw.
com, 319-519-6006

MEDIATOR, PARENTING
COORDINATOR & ADVANCED
MEDIATION TRAINING FALL 2018: 40-
Hour - Sept. 17-21, 2018), 16-Hour Parenting
Coordinator Training — (Sept. 6-7, 2018),
Coaching Emotional Positivity — Sept. 28,
2018. For more information and to download
registration forms for any of these trainings
visit our website at www.CrilleyMediation.com,
call Christine Crilley at (319) 363-5606 or
email: cnm@crilleylaw.com



The sculpture is located at Hansen
Triangle Park in Des Moines.

estled in a small park above the

banks of the Des Moines River

in Downtown Des Moines, a new
piece of public artwork does more than
improve the aesthetic of the riverbank.
It proudly represents the journey of
African-American attorneys, of which
Des Moines holds a special place in their
history.

The massive geometric sculpture, the
Greater Des Moines Public Art Founda-
tion’s latest installation at Hansen Triangle
Park, was created by the acclaimed artist
Kerry James Marshall. It honors the legacy
of the 12 African-American lawyers who,

The dedication ceremony held July 12 featured dignitaries from the
NBA, the city of Des Moines and the lowa court system.

in 1925, founded the National Bar Associa-
tion (“NBA”) in Des Moines.

The piece, which was officially dedicat-
ed during a ceremony on July 12 attended
by the artist and several dignitaries from
the National Bar Association, is inspired
by the shape of African talking drums: two
truncated cones, one sitting off center on
top of the other. As the artist explained
during a lecture also held July 12 at Drake
University, this represents the notion of
communication among diverse people and
our legal system, and reminds us that the
quest for equality and perfect balance is
not yet achieved.

Features Monumental Jowrney

The artist, Kerry James Marshall (left) pictured
with Henry Hamilton, Ill, president of the lowa
Chapter of the National Bar Association.

The National Bar Association was
founded at a time when the American Bar
Association and other legal associations
denied membership to African-Ameri-
can lawyers because of their race. The
12 pioneering attorneys (11 men and
one woman) who formed the NBA in
Des Moines were dedicated to fighting
segregation and legal racism, and their
work has had a profound impact. Today,
the NBA is the nation’s oldest and largest
national association of predominately
African-American lawyers and judges.

(Photos courtesy Greater Des Moines Public Art Foundation)

Embracing Legal Practice
Changes for the Digital Age

(In-person or Live Webinar)
September 7
8:30 AM - 4:30 PM

TOPICS INCLUDE:

* Cyber-security Issues for Companies and Law Firms

* Latest Developments in Legal Technology

* Unbundled Legal Services: Not Just a Trend

* Emerging Trends for eDiscovery

* Changing Roles of Law Schools in the Digital Age

Sponsored by the ISBA Family and Juvenile Law Section and Drake University Law School




Features Spotlight on Service

att Berry, a member of the
ISBA Board of Governors, has
been a sole practitioner in

Clear Lake since 1981, doing transac-
tional work with an emphasis on real
estate, tax and estate planning, corpo-
rate law and probate. For the last 24
years, he has also served as an ordained

“WE ARE ALL CALLED TO BE STEWARDS TO SERVE
GOD AND EACH OTHER. EACH OF US ARE CALLED
T0 USE OUR TIME, TALENTS AND TREASURES T0
SERVE. AS ATTORNEYS, WE ARE IN A SERVICE
PROFESSION. WE ASSIST OUR CLIENTS IN
MEETING THEIR NEEDS FOR LEGAL SERVICES
AND ADVICE BY OUR TRAINING AND PRACTICING
AS ATTORNEYS. WE OFTEN SEE THEM WHEN
THEY ARE GOING THROUGH THE GREATEST
CHALLENGES IN THEIR LIVES."-ra Berry

permanent deacon in the Roman
Catholic Church. He is assigned to
Epiphany Parish in Mason City and
Sacred Heart Parish in Manly.

Berry and his wife, Jean, attended
classes for three and a half years every

other Saturday in Waterloo, through
the diaconate formation program
for the Archdiocese of Dubuque. In
April of 1994, he was ordained. Since
ordination, Berry has given homilies at
mass, conducted baptisms, taken vows
at weddings outside of mass, brought
communion to nursing home residents
and the homebound, done graveside
burials and scriptural wake services.
Additionally, he has served on a num-
ber of Archdiocese of Dubuque boards.

“I have oftentimes found a conti-
nuity in serving as both an attorney
and deacon,” explains Berry. “A client
comes to me and tells of being critically
ill and needing their estate planning
updated. After gathering the infor-
mation to meet their legal needs, I
will ask them if we can pray for their
health. Later I may see that client at
the hospital or hospice. When they pass
away, I have often been asked by their
family to conduct a scriptural wake
service at the funeral home. Afterwards
I'will work with the family on probate
matters.”

Berry says he is not unique in being
a practicing attorney and deacon. In

Business Valuation &
Litigation Support

BCC
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1707 High Street | Des Moines, IA 50309
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The ISBA Public Relations Committee honors an lowa attorney
or group of attorneys each month in this special feature in The
lowa Lawyer. If you would like to nominate someone to be
recognized for his or her work in the community, please contact
Melissa Higgins, mhiggins@iowabar.org.

“The most fun | have had as a deacon was receiving the vows of
our daughter Katie and her husband Josh Jones at their wedding,”

Berry said, pictured during that service.

District 2A, where he lives, there are
two other attorneys who are Catholic
deacons. And he knows of several
others in other parts of the state.

Berry has also volunteered with the
Clear Lake Economic Development
Corporation; assisted in bringing Com-
munity Kitchen of North Iowa, a soup
kitchen, to Clear Lake; and is on the
Board of One Vision and its foundation
that serves mentally challenged adults.

THE WORD DEACON COMES FROM
THE GREEK WORD DIAKONIA WHICH
MEANS “T0 SERVE."
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PAYMENT
RECEIVED
Client: Joe Smith
Amount: $1,152.00

w

Have the best of both worlds
LawPay was developed to simplify the way
attorneys get paid, allowing you to run a more
efficient practice and spend more time doing
what you love. Our proven solution adheres to
ABA rules for professional conduct and IOLTA
guidelines. Because of this, LawPay is
recommended by 47 of the 50 state bars and
trusted by more than 45,000 lawyers.

lawpay.com/iabar | 888-883-1225

Success . .

it to the game on time...and
getting paid while you're there.

Invoice Payment
Payment Detail
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The experts in legal payments

LawPay is a registered ISO of Merrick Bank, South Jordan, UT



Working as Co-counsel with lowa Lawyers on Personal Injury

mpensatlon cases for over 30 T

and Workers CO
st R S A

TOM L. DREW

535 40th Street, Des Moines, IA 50312

Phone: (515) 323-5640
Fax: (515) 323-5643
Email: tdrew@drewlawfirm.com




