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0.

Top Ten Tips From A Central Panel ALJ

Read the Notice of Hearing carefully, in its entirety. Note applicable statutes and
administrative rules pertaining to the issue or issues on appeal. Note deadlines for
submitting exhibits. Note the exact date and time of the hearing. Note participation logistics.
Read the applicable statutes and rules for each hearing. Each state agency has its own
governing statutes and rules for the substantive issue(s) and procedural matters for various
types of administrative appeals.

Read relevant court opinions relating to the subject matter and procedure. Some
common issues are considered and interpreted by Iowa’s appellate courts on a regular basis.
Prepare for the hearing. Submit exhibits to the ALJ assigned to your hearing and to the
opposing party’s representatives, at least five days before the hearing. Submit exhibits to the
ALJ and other parties via email or fax if feasible. Obtain contact information for your
witnesses to enable the ALJ to connect them to the telephone conference call at the time
their testimony is needed during the hearing. Better yet, ask most witnesses to attend the
hearing with you and your client, to help the hearing run as efficiently as possible. Hearsay is
generally admissible in these administrative hearings, so you may submit written statements
in lieu of live testimony if necessary. Request an administrative subpoena for witnesses
and/or exhibits if needed. (See 481 IAC 10.14.)

Show up for the hearing at the exact time it is scheduled to begin. You snooze, you lose.
Most of these hearings are conducted via telephone conference call, utilizing a conference
calling system. The ALJ need not wait more than five minutes for all the parties to call in to
participate in the hearing. Often, the ALJ will immediately prepare and upload a default
decision after a party fails to appear for the hearing. (See No. 7)

Know your burden of proof and the opposing party’s burden of proof. (See Nos. 1, 2, 3
above.) The burden of proof varies widely depending on the agency involved and the issues
involved. The burden of proof in the administrative proceeding may be completely different
from the corresponding criminal proceeding. For example, in a DOT OWTI license revocation
proceeding, the individual appellant bears the burden of proof. In most DHS public
assistance denial hearings, the Department bears the burden of proof. The governing
statutes and rules typically set forth the burden of proof for appeals from other agency
decisions.

Use your time wisely. Present your case efficiently during the hearing. You are probably
limited to an hour, or less, to present your case, due to the ALJ’s daily hearing schedule. The
ALJ most likely has several hearings scheduled that day, in one hour time slots, with another
hearing immediately following yours. For example, hearings for the Department of
Transportation (DOT), the agency with the highest volume of ALJ hearings, are usually
scheduled every hour on the hour. Likewise, hearings for the Department of Human Services
(DHS), the other agency with the highest volume of ALJ hearings, are usually scheduled in
one hour time slots, with another hearing scheduled immediately following your client’s
hearing. More time is typically allotted for more complicated cases, but the general efficiency
rule applies to all administrative hearings.

Read the decision. Note the result. Note the next step for further appeals. Each state
agency (and sometimes each division within an agency) has its own appeal process. The next
step may be an appeal to the agency director. The next step may be an appeal to another
designated state agency. The ALJ’s decision may be the final agency action, and the next step
would be to the district court. Each written decision will include this information.

Note deadlines for any next steps in the review process. Some deadlines are jurisdictional.

10. Respect the tribunal.



GENERAL RESOURCES

General website for Division of Administrative Hearings:
http://dia.iowa.gov/page10.html

The website includes a FAQ — Intended for the general public, but may be
useful for attorneys who are unfamiliar with the administrative hearing
process.

General Statutory and Iowa Administrative Rule Resources:

Iowa Code Chapter 17A

481 Iowa Administrative Code Chapter 10

DOT Administrative Rules for contested case hearings: 761 IAC 620.4

DHS Administrative Rules for contested case hearings: 441 IAC Ch. 7
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