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2016 Amendments to the Uniform 
Fraudulent Transfers Act

“Fraudulent Transfer” vs. “Voidable Transaction”

“Voids easily make up 50 percent of the 
universe and while clusters of galaxies 
collapse, voids grow…If someone put you 
in some random location in the universein some random location in the universe, 
you’d very likely end up in a void.” 

Greg Aldering, cosmologist at Lawrence 
Berkeley National Lab, California.

http://www.forbes.com/sites/brucedorminey/2015/04/23/astronomers-
puzzled-by-cosmos-largest-known-supervoid/
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2016 Amendments - now Uniform 
Voidable Transactions Act

• Context: proposed legislation by ISBA Business Law Section and 
Commercial/Bankruptcy Law Section from the Uniform Law 
Commission (“ULC”)

• Purpose:  To enact the 2014 Amendments to Uniform Voidable
Transactions Act (“UVTA”), formerly known as “Uniform y
Fraudulent Transfer Act,” (“UFTA”) which Iowa adopted and 
presently is found in Iowa Code Ch. 684.  The Amendments will 
reflect developments in the law nationally, address issues that 
have arisen, and update and maintain the currency of Iowa’s 
uniform laws.

UVTA - Background

• The Amendments to the UVTA would update Iowa Code ChapterThe Amendments to the UVTA would update Iowa Code Chapter 
684.  

• UFTA - was approved by the Uniform Law Commission (“ULC”) 
in 1984.  Adopted in Iowa in 1994.

• Has not been revised or amended in the 30 years since its 
i i l l b th ULC i 1984original approval by the ULC in 1984.  

• The current Amendments do not represent a comprehensive 
revision of the UVTA but instead deal with a number of discrete 
representing changes in the law or issues that have arisen in the 
ensuing 30 years.
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ULC Enactment Status Map 
as of 4/13/2016

UVTA – 8 Main Changes
1 Name Change1. Name Change
2. Choice of Law
3. Evidentiary Matters
4. Deletion of Special Definition of “Insolvency” 

for Partnerships
5 Defenses5. Defenses
6. Applicability to a Series Organization
7. Medium Neutrality
8. Statute of Limitations (4 years vs. 5 years)
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1. Name Change
Changed from the “Uniform Fraudulent Transfer Act” to the g

“Uniform Voidable Transactions Act”

1. A transaction did not have to be fraudulent in order for it to 
be voidable. If the transaction was made when the 
transferor’s debts exceed its assets, or the transfer had that 
effect, it was voidable.  

2. An action did not have to be a “transfer” to be voidable.  It 
could be a transaction like the incurrence of debt.

2. Choice of Law
• The UFTA did not have a governing law provision.

• Following litigation of which state’s fraudulent transfer law 
was applicable, Section 10(b) of the UVTA was adopted as 
new Section 684.9A

• Section 9A follows case law (and the views of Commissioners 
and ABA Advisors) that a claim for relief under the UVTA “isand ABA Advisors) that a claim for relief under the UVTA is 
governed by the local law of the jurisdiction in 
which the debtor is located when the transfer is 
made or obligation is incurred.”  

• Section 9A also states rules for determining location.
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3. Evidentiary Matters (1 of 2)

• Five sections--§§ 2(b), 4(c), 5(c), 8(g), and 8(h)—provide 
uniform rules on allocation of burden of proof and standards 
of proof relating to operation of the UVTA.  

• Presumption:  Section 2(b) is amended explicitly to provide 
that a debtor unable to pay the debtor’s debts as they become 
due other than as a result of a bona fide dispute is presumeddue, other than as a result of a bona fide dispute, is presumed
to be insolvent, and the “presumption imposes on the party 
against which the presumption is directed the burden of 
proving the nonexistence of insolvency is more probable than 
its existence.”

3. Evidentiary Matters (2 of 2)

• Burden on Creditor:  Under Sections 4 and 5 of the UVTA, a 
creditor seeking to have declared void a transfer or incurrence 
of an obligation, and one asserting defenses or protections 
under section 8, are explicitly allocated the burden of proof.

• Standard: Preponderance of the evidence, not the “clear and 
convincing” standard usually applied in cases where fraudconvincing  standard usually applied in cases where fraud 
must be shown.  Consistent with the principle that the 
transaction may be voidable even though it does not 
constitute common law fraud, and instead the court is 
presented with an ordinary civil action standard.
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4. Deletion of Special Definition of 
“Insolvency” for Partnerships

• The definition of “insolvency” for partnerships in the UFTA y p p
includes as assets of the partnership the personal assets of each 
partner.  
▫ This preceded the development and adoption, including in Iowa, of 

limited liability partnerships, under which individual partners are not 
subject to liability for partnership debts.  

▫ Moreover, the assets of guarantors of non-partnership debtors are not 
included as assets of the entity for purposes of determining insolvency.included as assets of the entity for purposes of determining insolvency.

• Under the UVTA – personal assets not included;  to the extent 
partners do have personal liability for partnership debts, they 
are otherwise not viewed differently from ordinary guarantors 
whose assets are not counted for purposes of determining 
insolvency.

5.Defenses 
• Section 8 [Defenses, Liability, Protection of Transferees] is revised, 

according to Official Comments, to “refine in relatively minor respects 
several provisions relating to defenses available to a transferee or p g
obligee.”  Specifically:  

▫ 8(a) – UFTA includes complete defenses for good faith and reasonably 
equivalent value.  UVTA adds a requirement that the reasonably equivalent 
value must have been given to the debtor.

▫ 8(b) – derived from Bankruptcy Code Sections 550(a) and (b), creates a 
defense for a subsequent transferee (that takes in good faith and for value)defense for a subsequent transferee (that takes in good faith and for value). 
Amendments clarify this defense through rewording it to follow more 
closely with the Bankruptcy Code.

▫ 8(e)(2) – UFTA created a defense to an action if the transfer results from 
enforcement of a security interest in compliance with Article 9. 
Amendments exclude from this defense acceptance of collateral in full or 
partial satisfaction of the obligation (aka “strict foreclosure”).
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6. Applicability to a Series 
Organization (series LLC)

• Some states, including Iowa, authorize the creation of a “series 
LLC,” with each series organization within the LLC treated as a 
separate “entity.”  However, not all states make clear that an 
authorized, protected series is an “entity.”  Delaware LLC Act § 18-
215.  

• Amendment:  Whether or not a series organization is explicitly 
regarded as an “entit ” or instead as a “person” ith certainregarded as an “entity,” or instead as a “person” with certain 
characteristics and capacities, the Amendments make clear that the 
UVTA applies to transactions in which the series organization 
engages.

• See Section 684.9B

7. Medium Neutrality (Record v. Writing)

• As Iowa has done in adopting the Uniform Electronic 
Transactions Act, the LLC Act, and amendments to the 
MBCA, the UVTA Amendments replace references to 
“writing” with “record.” 

• “Record” is defined to mean “information that is inscribed 
on a tangible medium or that is stored in electronic or 
other medium and is retrievable in perceivable form.”

• See Section 684.9C
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8. Statute of Limitations (4 years)

• Statute of limitations varied widely from state to state and y
were subject to uncertainties in their application.  There 
was particular confusion with the UFTA on whether the 
lapse of the right and not merely the remedy. 

• Amended to provide that a claim for relief is extinguished 
unless the action is brought not less than four years g y
after the transfer was made or the obligation was 
incurred, or if later, not later than one year after the 
transfer or obligation was or could reasonably have been 
discovered by the claimant.  

• See Section 684.9

Iowa Code Chapter 684
UVTA – Summary
• 7 Main Changesg

1. Name Change
2. Choice of Law
3. Evidentiary Matters
4. Deletion of Special Definition of “Insolvency” for 

Partnerships
5 Defenses5. Defenses
6. Applicability to a Series Organization
7. Medium Neutrality
8. Statute of Limitations 

• Effective immediately (3/30/2016)



Nyemaster Goode, P.C. | 2016 UVTA 9

QUESTIONS?

2016 Amendments to the Uniform 
Fraudulent Transfer Act 

Presented By:

Kristina Stanger
Nyemaster Goode, P.C.

700 Walnut Street, Suite 1600
Des Moines, IA 50309

Phone: 515.283.3100
Facsimile:515.283.8045

Email: kmstanger@nyemaster.com
Website: www.nyemaster.com 



Contact Us: 312.450.6600

Home | Acts | Committees | Legislation | Meetings | News | About 
ULC

© 2016 The National Conference of Commissioners on Uniform State Laws. All Rights Reserved. 

111 N. Wabash Avenue Suite 1010 Chicago, Illinois 60602

Legislative Enactment Status
Voidable Transactions Act Amendments (2014) - Formerly Fraudulent Transfer Act

Generated on Wednesday, April 13, 2016, 11:09 AM




























	2016 Amendments to the UniformFraudulent Transfer Ac



